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small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along with which they are to be bolmd, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
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brief not conforming in all respects to the aforementjoned 
requirements.'' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
H. STEWART JONES, Clerk. 
),, 
IN THE 
Supreme Court of Appeals of Virginia 
.A.T RICHMOND. 
J. W. CHANDLER 
vs. 
: ....... 
H. E. KELLEY. 
PETITION FOR A WRIT OF ERROR AND 
SUPERSEDEAS. 
To the Honorable Judges of the Supreme Court of .Appeals 
. . of Virginia: · 
· Your petitioner, J. W. Chandler, respectfully represents 
unto the Court that he is aggrieved by a final judgment of the 
Circuit Court of Northampton County, Virgh).ia, entered on 
the 11th day of May, 1926, in the abov~ named action insti-
tuted by a notice of motion for judgment, whereby said Cir-
cuit Court of the County of Northampton, entered final judg-
ment against your Petitioner for the sum of Four Hundred 
and Sixty-Nine Dollars and Thirty Cent~ ($469.30) with in-
terest thereon £rom August 1, 1922, until paid and costs. 
. Your petitioner is advised that in the progress of the trial 
of the above named action the Circuit Court committed sev-
. eral errors to the prejudice of your Petitioner, which errors 
warrant and call for a review and reversal of said judgment 
by this Honorable Court. 
. Your Petitioner herewith submits a transcript of the rec-
ord of the .trial of. said action in the lower Court and respect-
fully ·asks that this, its petition, be treated also as a brief 
in its behalf. 
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The said H. E. l{elley was plaintiff in the Circuit Court 
and your Petitioner the defendant, and for the sake of con-
venienpe, said plaintiff in the ·Circuit Court will be referred· 
to in this petition as plaintiff and -your petitioner as def~nd··· 
ant. 
BRIEF HISTORY OF COURT PROCEEDINGS. 
During July, 1925, the plaintiff filed his notice of motion 
for judgment against the defendant asking for Five Hundred 
and Seventy-nine Dollars and Thirty Cents ($579.30} 'vith 
interest from July 25, 1922, same covering the. alle:ged ptlr-
chase price of 247 barrels of potatoes at $1.90 per barrel and 
brokerage on eleven car loads of potatoes at $10.00 per car. 
· The defendant entered a plea of the general issue and the 
case was tried lfay 11, 1926. The Jury returned a verdjct in 
favor of the defendant. This verdict the Circuit Court set 
asjde and entered final judgment in favor of the plaintiff in 
the sum of Four Hundred and Sixty-nine Dollars and Thirty 
Cents ($469.30) with interest from August 1, 1922, and costs . 
. To the action of the Court in setting aside said verdict and 
entering final judgment the defendant excepted. Numerous 
exe<~ptions were made by the d(lfendant during the course of 
tl1e trial in connection with the amendmnt of pleadings and 
the admission and exclusion of evidence. S'o confident is your 
Petitioner however, that the Circuit Court erred in setting 
aside the verdict returned by the Jury and in entering final 
judgment in behalf of the plaintiff that he is not going to take· 
the time of this Honorable Court in discussing the numerous 
exceptions to the amendment of the pleadings or to the evi-
dence. 
STATEMENT OF FACTS. 
The plaintiff's notice of motion for judgment alleged that 
said plaintiff, on July 25, 1922, sold to one George Fedde-
man, who said plaintiff alleged was agent for your Petitioner, 
247 barrels of potatoes at $1.90 per barrel, making the total 
amount due therefor Four Hundred and Sixty-nine dollars 
and Thirty cents ($469.30), and further alleged that during 
.Tuly, 1922, said plaintiff at the instance and request of said 
Feddeman, alleged agent as aforesaid, purchased eleven cars 
of potatoes in behalf of your Petitioner for which your Peti-. 
tionrr \vas to pay sairl plaintiff a brokerage of $10.00 per 
car, making the total amount to be received by said plaintiff 
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for the potatoes Four Hundred and Sixty-nine Dollars and 
Thirty Cents ($469.BO), and to cover the brokerage on the 
eleven cars at $10.00 per car, One Hundred and Ten Dollars 
·($110.00), or a total of Five Hundred and Seventy-nine Dol-
lars and 'Thirty Cents ( $579 ;-30). (See manuscript record, 
page 3.) 
Your Petitioner testified that said Feddeman never at any 
time was his ageut; that he n~Vel' authorized said Feddeman 
directly, or indircectly, to purchase from the plaintiff, or front 
anyone else, all or any of the 247 barrels of potatoe:3 in ques-
tion; that he never authorized Feddeman to in turn authorizu 
the plaintiff to buy all, or ,any, of the eleven car loads of po-
tatoes in question. Your petitioner testified that the 247 bar-
rels of potatoes in question were turned over to hin1 f_,y said 
Feddeman, to handle on a commission basis, that is for liim, 
your Petitioner, who 'vas ·and is a large produce dealer en-
gaged in the buying and selling of l)Otatoes and in the han .. 
dling of same on a commission basis, to get as much as"' he 
could for said potatoes remitting the net proceeds, less his 
commissions, to said Feddeman. Said Feddeman testified 
:with equal positivene.ss and clearness that he never was dur-
ing 1922, or at any time, before or thereafter, age11t for your 
Petitioner, and further testified that the 247 barreJs of pota-
toeR in que.stion were not bought either by your Petitioner or 
by him from said plaintiff, but 'vere turned over to him in 
l1is own right by said plaintiff to handle on a commif.:sion 
. basis and that he in turn turned same over to your Petitioner, 
and further testified that he had ne.ver authorized plaintiff to 
purchase in behalf of Petitioner all or any of the eleven car 
loads of potatoes in question. Said Feddeman adm.itted that 
vour Petitioner had settled with him in full for the 247 harrels 
of potatoes in question, but that he had never settled 'vith 
the plaintiff in full, that the plaintiff owed him, Feddeman, 
for seed potatoes and fertilizer and that he, Feddeman, owed 
the plaintiff the amount received for the 247 barrels of pota-
toes in question. 
ISSUES BEFORE THE JURY. 
As can be seen from the above statement of facts there were 
two well defined, clear-cut issues before the Jury: 
. 1st. Whether or not the plaintiff sold to Feddeman the 
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·247 barrels of potatoes in question or turned same over to· 
said Feddeman to handle on a c.ommission basis; and, 
2nd. Whether Feddeman in either event was acting in his 
own behalf or as agent for your petitioner, J. W. Chandler.· 
The burden of proof as to both issues was, of coLu·se, upon 
the plaintiff. Your Petitioner respectfully submits tP,at an 
examination of the evidence, the plaintiff's, as well as the 
defendant's, will conclusively show that not only did said · 
plaintiff fail to show any direct sal~ of the potatoes to b,cdde· 
man, but that on the contrary the evidence of the plaintiff 
himself, as does the other pertinent evidence in the. case, 
.shows that the potatoes were turned over to Feddeman to 
handle on a commission basis and that the record further 
shows that the plaintiff utterly failed to prove that E,eddc-
man was your Petitioner's agent. I~, therefore, follows that 
.the Jury was not only justified in returning the· verdict that 
it did return, but that said verdict was plainly right and that 
the Circuit Court, with all due respect, plainly erred in setting 
aside said verdict and like-wise erred in entering final judg-
ment fo!-" the plaintiff. 
We will take up the two issues of fact in the order named. 
The plaintiff, in his. notice of motion for judgment, alleged a 
direct sale to Feddeman, as agent, of 247 barrels of potatoes 
at $1.90 per barrel. The only evidence in substantiation of 
this alleged sale is found in the direct examination of the 
. plaintiff, page 22 of manuscript record: 
'' Q. State just what occurred or what your agreemeut with 
Mr. Feddeman was over theseT 
A. I had these potatoes loaded with Chandler's covers on 
them, and afteri got them loaded I ~ailed up Mr. Feddeman 
and told him I had them loaded and he said 'The market is 
very dull today'. I said •1 am offered $!.90'; and he said 
'Don't sell them, Mr. Chandler is working on an order for 
Cuba' and .said 'I will call you'. He didn't call that afternoon 
and I called him the next day and told him the prices were 
·dropping, that they were only offering $1.80; he said 'We cwt 
get '1./ou $2.00' ,· I said 'They are your. potatoes', and I never 
paid auy more attention to the potatoes and they stayed there· 
a few days and he aRked me to ~o throug-h the potatoes t6 
see· if they were in· good shape, and a few of them were rotten. 
just a few; you remember it was a big rain in July, '22, and 
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these were dug before the rain and loaded afterwards.'' 
(Italics ours.) 
As above stated the above is all of the evidence that was 
before the. jury of a direct sale. It was inconceivable to be-
lieve that Feddeman would offer in behalf of your petitioner 
$2.00 per harrel for potatoes ·when other dealers and buyers 
were offering according to plaintiff's own evidence $1.80. In 
addition the answer given plaintiff by Feddeman, as above 
quoted, removes any question of doubt and sho·ws that Fedde-
man was not buying the potatoes but handling same on con-
signment. According to plaintiff's own evidence Feddeman 
did not tell him that he would _qive $1.RO, $1.90 or $2.00, but 
simply said ''We can get you $2.00' '. This was but the usual 
optimistic statement of a potato dealer in the commission 
business on a declining ·market. Nor ·do we have to go beyond 
t4e evidence of the plaintiff himself to clearly show that said 
plaintiff never thought or expected to get more for said po-
·tatoe_s than market price. In the cross examination of said 
plaintiff, pages 30 and ·31 of the manuscript record, we find 
the following: 
'' Q. How much were you to get for these potatoes, the ones 
in litig~tion now¥ 
A. $2.00; that was the price Mr. Feddeman said he would. 
~e~ . 
Q. You understood he was acting as Chandler's agent, .you 
said? · · 
A. Yes, sir. 
Q .. And you sued 1\fr. Chandler for what he owed you Y 
A. Yes, sir. 
Q. Why did you price them at $1.90 if you were to get 
$2.00? 
A. When it come to a controversy we thought it better to 
put it at market price. 
Q. you didn't have anything to do with market prices if 
it was a straight out sale Y 
A. Should not have; no, sir . 
. Q. And that is your only reason for not asking for what 
was really due you¥ 
A. Yes, sir." 
Is it any wonder that the Jury reached the conclusion that 
there had been no sale, not even to· Feddeman Y Not another 
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witness, offered by the plaintiff, knew or pretended to know 
anything about the alleged sale. 
As against the kind of evidence given on this point by th.e 
plaintiff himself, as above outlined, ~,eddeman testified posi-
tively that the potatoes in question were turned over to him 
by the plaintiff on consignment and introduced in evidence 
two manifests covering the two cars in which said potatoes 
were, both made out on August 4, 1922, with a notation on 
each of said manifests, made on the date received, that said 
potatoes were consigned. Said manifests are found on pages 
51, 52 and 53 of the record. Upon this point said Feddeman 
testified, as is shown by pages 50 and 51 of the record as fol-
lows: 
''Q. I have two exhibits here to ask 'vitness to identify-
! show you a paper here and ask you what this is. (Paper 
produced.) 
A. That is a manifest of the potatoes that were received 
from Mr. H. E. K~elley-Destinations. 
Q. What is the date of that? 
A. 8/4/22. 205 round potatoes. 
Q. Do you know what car they were shipped in? 
A. Only by my own handwriting-Atlantic Coast Line, Car 
No. 46583. 
· Q. Is that made out in your own writing? 
A. Yes, sir. 
Q. Did you make that out at or about the tiine that the 
goods were shipped? 
A. Well, now, it was made out about the time the car was 
loaded. I can't tell you whether they 'vere shipped at that 
time. 
Q. Will you read anything else that you see on that that 
is in your handwriting and made at the time? 
A.· ~he potatoes "rere received from H. E. Kelley and they 
were to be consigned-they were shipped to myself and were 
shipped on consignment. They were to be sold for what they 
would bring, and ~ir. I(elley was supposed to get the pro-
ceeds after the expen.ses. '' 
Again, in the evidence of the same witness on pages 69 and 
70 of the record we find the following: 
"Q. Do you know whether or not Mr. H. E. Kelley knew 
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at the time the potatoe.s in this suit were shipped that they 
:were handled on consignment f · 
_ A. Yes, sir. 
Q. lVlr. Kelley knew that they were to be handled on C<)n .. 
signment? 
.A. Yes, sir. 
Q. Do you kno'v ho'v your account stood with J\fr. Kelley 
at or about the time these particular potatoes were shipped Y 
A. No, I don't know. 
Q. You don't remember whether lVIr. l{elley owed you or 
whether you owed Mr. Kelleyt · 
A. No." 
The same witness testified as is shown on page 65 of the 
l'ecord: 
".A. 'rhese potatoes were loaded by Mr. Kelley-Mr. Kel .. 
ley called me up and wanted me to dispose of them. I told 
him I could not buy them because the market would not 
justify it-there 'vas not any market-! would handle them 
on consignment.'' 
In addition, said Feddeman, when he in turn had your 
Petitioner handle said potatoes for him, turned them over to 
your Petitioner on consignment, ·as is shown both by the evi .. 
denc·e of Feddeman and your Petitioner. We submit that 
the Jury very properly was unwilling to believe that Fedde-
man would buy potatoes outright at $2.00 and turn same 
over· to your Petitioner to handle on consignment when the 
market, according to the· evidence or the plaintiff, was $1.80. 
~,eddeman testified that he knew, and it is equally plain £rom / 
plaintiff3s evidence that he also lmew, that the potatoes were 
uot sold by plaintiff to Feddeman, but were turned over on 
couRignment.: This being so the plaintiff in no event could 
·recover more than the amount Feddeman actually received 
for the. potatoes less commissions. . · 
As was disclosed by the evidence of your petitioner the net 
am.ount actually received by your Petitioner for the 247 bar-
rels of potatoes in question was One Hundred and Ninety-
seven Dollars and Fifty-seven Cents ($19-7.57). From said 
amount your Petitioner deducted his commissions of 5%, 
leaving a balance due o£ One Hundred and Eighty-seven Dol-
lars and Seventy Cents ($187.70) which amount your Peti-
tioner on September 30, paid to the said Feddeman. These 
figures are obtained from the "paper dated September 25, 
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1922;" introduced-with your Petitioner's evidence, as is shown 
on pages 78 and 79 of .the record, the original paper not be-
ing copied in the record by agreement of counsel, as is sho~ · 
by the Clerk's certificate on page 93 of said record. 
In the instant case, however, even if the action had been 
aguinst Feddeman instead of your Petitioner, the plaintiff 
could not have recovered anything from Feddeman on the 
n·otice of motion filed. Said notice of motion alleged a direct 
definite sale at a fixed price per barrel. I.t contained no count · 
alleging the delivery of the potatoes in question to Feddeman 
to be handled on consignment. With said notice there. was 
filed an account showing a definite sale at a fixed price. No 
amE'ndment as to this was asked for by the plaintiff. Hav-
ing sued on a special contract the plaintiff could not recover 
in this ac.tion on a quant~tn~ 1neruit basis or for money had 
and received. There was a fatal variance between the al-
legations and the proof. It is true that great latitude is al-
lowed in connection. with notices of motion for judgment. 
But as was said by this Court, speaking through Judge 
Burks, in Bardach Iron & Steel Co'mpany, Inc., v. B. Tenen-
bau,.m, 136 Virginia 163, in referring to Section 6046 of the 
Code: ''That section 'vas intended to dispense with matters 
of mere form, but not of substance,'' and again in the same 
case this Court quotes with approval the opinion in Matthews 
v. LaPrade, 130 Virginia 408: ''Th~re must be. both allega-
tion and proof to entitle a plaintiff to a judgment, and the 
allegation must precede the proof." Not only must there be 
both allegation and proof but said allegation and proof must 
be in -conformity. 
In conclusion upon this phase of the case it is respect-
fully submitted that not only was there sufficient evidence to 
justify the jury in believing that the potatoes in question were 
delivered by plaintiff on consignment instead of sold, but that 
the weight and preponderance of the evidence was cle~rly in 
support of such a finding. The Jury, so believing, were neces-
sa·rily right in returning a verdict in favor of the defendant 
as neither your Petitionernor Feddeman, even if the action 
had been against Feddeman, could be held on a notice of mo-
tion alleging a direct s~le when the facts showed a delivery 
on consignment. It follows necessarily that the Circuit Court 
erred in setting aside the verdict of said Jury, and that on 
the contrary final judgment should have been entered thereon 
in behalf of your Petitioner. · 
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The evidence offered by plaintiff in an effort to establish· 
this aHeged ageney in brief was that about the ye::tr 1920 said 
Feddeman opened an office in Pocomoke City, 1\{aryland, 
and had an inscription placed in the ,\dndow thereof which 
read: ''Chandler & ]feddeman, produce brokers, dealer iu 
seed and fertilizer.'' The plaintiff was living in New Church, 
in Accomac County, which is about· seven miles from Poco-
moke; your Petitioner had and has his principal place of 
business at Exmore, in Northampton County, wh:ich is about 
thirty-five or forty miles from New Church, and about forty 
or forty-five miles from Pocomoke City. The plaintiff testi-
fied over your Petitioner's objection and exception that said 
Feddeman told him that he, Feddeman, was your Petitioner's 
agent. He further testified that he billed out some of the 
car loads of potatoes which he claimed to have either sold 
to or bought for your Petitioner and that he mailed the bills 
of lading covering same to your Petitioner. The plaintiff 
admitted that while he had known Petitioner for about fifteen 
years he never called him up or in any 'vay communicated 
with him about anv of the transactions between said Fedde-
man and plaintiff ... (S'ee page 26 of the record.) He further 
admitted that it was Feddeman who paid for the five cars 
plaintiff claimed to have purchased for your Petitioner and 
that it was Feddeman who paid him for the one other car that 
he claimed to have sold your Petitioner. .(See page 29 of the 
record.) He further admitted that Feddeman had promised 
him that your Petitioner would open a bank account to his, 
plain~iff's, credit, but that no such· account was ever opened. 
(See page 28 of the record.) When he failed to receive a 
prompt settlement for the potatoes in question he went not 
to your Petitioner, but to Feddeman, several times in an 
effort to get paid therefor. He testified that the potatoes in 
question were sold July 25, and no demand was made on your 
Petitioner until he wrote your Petitioner on September 29-
over a month later. (See pages 32 and 33 of the record.) He 
employed counsel, the firm of Turlington & Doughty, had 
them interview Feddeman, was· unable to say whether that 
was before or after the letters of S'eptember 29, and October 
6, but did recall that he never- took up with his attorneys the 
qu_estion of getting the money out of your Petitioner until the 
year 1925-three years after the alleged sale, and after Fed-
deman had left the State. (See page 35 of the record.) The 
first notice your Petition~r ever had from plaintiff's counsel 
was from Turlington & Doughty by letter dated July 8, 1925. 
This in brief was the evidence of the plaintiff upon the ques-
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tion of agency. The witnesses who testified in behalf of the 
plaintiff all testified about the sign in Feddeman's window, 
statements that Feddeman had made and the use of your Pe-
. titioner 's barrel covers by said Feddeman, but not one of said 
witnesses testified, or attempted to imply, that any of Fedde-
man's statements, or alleged acts as agent, were made or done 
with the knowledge, authority, consent or ratification of your 
Petitioner. 
Said Feddeman testified that every potato bought from the 
plaintiff, or from anyone else, was bought on his, Fedde-
man's, own responsibility without any authority from your 
Petitioner, and that some of same he shipped through other 
brokers, but that most of same he either sold direct to or 
turned over to your Petitioner to· handle for him, Feddeman, 
on consignment. He further testified that he did employ the 
plaintiff to buy potatoes, not for your Petitioner, but for him, 
:b,eddeman, and agreed to pay said plaintiff Ten Dollars 
($10.00) a car for his services in buying and that he furnished 
plaintiff some of your Petitioner's barrel covers to use on 
said potatoes and some covers belonging to Bundick & Cor-
bin, produce competitors of your Petitioner. His evidence 
'vas that he sold potatoes to your Petitioner and in turn 
bought seed . potatoes and fertilizer from your Petitioner .. 
(See page 62 of the record.) The evidence of said Feddeman 
·was that he bought all potatoes on his own responsibility 
with the right to handle same &s he saw fit and that when he 
sold same to your Petitioner he charged a brokerage or profit 
of Fifteen Dollars ($15.00) per car. Your Petitioner was un-
der no obligation to take all or any of the potatoes bought 
by said Feddeman, but when he did take same it was under-
stood and agreed between them that he was to pay this profit 
of Fifteen Dollars ($15.00) per car. In the majority of in-
stances Feddeman bought the potatoes, paid for them, and 
later sold to your Petitioner drafting on him for the pur-
chase price plus the profit of Fifteen Dollars ( $15.00) per 
car. (See pages 68 and 69 of the record.) 
'rhe evidence of your Petitioi1er was that he never sold 
any fertilizer to plaintiff, but did sell some to Feddeman; that 
he never knew that any sign with his name thereon was in 
Feddeman's window until after Feddeman left Pocomoke in 
the Fall of 1923, and was told about the sign by a ~ir. Duncan 
who owned the office Feddeman had used (see pages 73 and 7 4 
of the record); that he never went to Pocomoke while Fedde-
man was there until the year 1923 ; that during the year 1923 
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he was there on two occasions, not to see Feddeman but on 
other business, and on each of said occasions did not go to· 
Feddeman's office until half past seven or eight _o'clock at 
night, when he dropped in said office 'vhile waiting for his 
train home; that on neither of these occasions did he see or 
notice the sign referred to. (See page 75 of the record.) That 
he never at any time paid any part of the rent for the office 
occupied by Feddeman; that all ot the covers bearing your 
Petitioner's trade mark, Eagle Brand, which said Feddeman 
used were sold by your Petitioner to said Feddeman at 3lhc 
apiece; that he did not at any time during 1922, or· any other 
year, sell any of said covers to said plaintiff; that said covers 
were not patented and when sold to Feddeman, or to anyone 
else, the purchaser 4ad the right to do anything he wanted 
therewith or with the potatoes upon which said covers were 
placed. (See pages 87 and 88 of the record.) The plaintiff 
had testified, as is shown on page 36 of the record, that he 
owed your Petitioner and Feddeman Sixty-six Dollars 
($66.00) for seed potatoes; your Petitioner testified that he 
had never sold said plaintiff any seed potatoes and had no 
account charged against him for any. (See page 77 of the 
record.) I·Iis evidence further showed that he had never 
gotten any letter or message of any kind from plaintiff at any 
time indicating that plaintiff was under the impression he was 
selling or turning over on consignment any potatoes to your 
Petitioner (see page 77 of the record); that he never au-
thorized Feddeman during 1922, or any other year, to buy 
potatoes in his behalf or to solicit potatoes on consignment or 
to employ any sub-agents; that he did not know plai_nti:ff in 
conneetion with the potatoes in question until after he had 
l1audled said potatoes and had remitted in full therefor to 
Feddeman, by whom they were turned over to him. (See . 
pages 77 and 78 'of the record.) That whenever your Peti-
tioner bought pot a toes from Feddeman, Feddeman would in 
turn draft on him for the purchase price plus the agreed 
profit of Fifteen Dollars ($15.00) per car. (See page 79 of 
the record.) All of said drafts and Petitioner's original 
records showing all accounts and dealings between him and 
said Feddeman were offe_red in evidence by your Petitioner, 
these accounts showing all charges /and credits in connection 
with fertilizer, seed potatoes, barrel covers and potatoes 
bought and sold. (See pages 79 and SO of the record.) After 
receipt of the two letters written your Petitioner by plaintiff, 
dated September 29, and October 6, Petitioner heard noth-
ing further from plaintiff until May, 1923, when plaintiff· 
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called upon your Petitioner in person at which time your Pe-
titioner gave plaintiff the information he had and that he had 
paid Feddeman therefor. No further demand was made on 
your Petitioner until the letter above referred to from Tur-
lington & Doughty under date_ of July 8, 1925. 
The accounts and records of all transactions between your 
Petitioner and said Feddwan show conclusively that while 
they had many business transactions between themselves 
there never \Vas either in the fertilizer, seed potato, barrel, 
cover or potato ventures any sharing of profit,. community 
of interest or obligation to account to or in behalf of one 
another. All of their transactions were on a straightout sale 
basis, the only possible difference being that F'eddeman s_old 
h> your Petitioner at a fixed profit of Fifteen Dollars ($15.00) 
per car rather than at a fluctuating profit. Perhaps the 
strongest and most convincing proof of this fact is that the 
record fails to sho'v that any farmer dealing with Feddeman 
ever communicated with your Petitioner in any way as to 
price, payments, or anything else until after said Feddeman 
had gotten in financial difficulty. Your Petitioner in turn, 
as is likewise disclosed by the record, uniformly and invari-; 
ably never attempted to settle with the farmers, had no record 
of the f arrilers who delivered potatoes to Feddeman, and in 
no way concerned himself with the settlements between Fed-
deman and said farmers. Not one alleged statement by said 
F eddemoo as to the purported agenCtJ and not one act by said· 
Feddeman tending to establish said agency was brought home· 
to the knowledge of yottr Petitioner. On the contrary not only-
your Petitioner's evidence and records, but th'3 entire record· 
of the case, shows that your Petitioner never knew or had 
any way of knowing either th:;tt Feddeman claimed to be your 
Petitioner's agent or that the farmers dealing with said ·Fed-
deman believed him to be your Petitioner's agent. 
· We have attempted to give in considerable detail the evi-
dence introduced in this case. because the Circuit Court set 
aside the verdict returned by the Jury as contrary to the 
law and the evidence. The case· is now before this Honorable 
Court as on a demurrer to the evidence and said evidence is 
in itself the strongest possible argument in behalf of your 
Petitioner. The reading of same would do more to convince 
the Court than ·any petition or brief your Petitioner might 
file. We respectfully submit that at the conclusion of the 
plaintiff's testimony your Petitioner could have demurred to 
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the evidence and that it would have been the Circuit Court's 
duty to have sustained said demurrer both as to plaintiff's 
failure to prove the contract of sale alleged in his notice of 
motion and as to his failure to establish the alleged agency. 
Your Petitioner, however, introduced his entire records and 
explained every circumstance offered in behalf of plaintiff. 
That same were satisfactorily explained is best shown by 
the verdict returned by said Jury. 
The principals _of law involved are fundamental and your 
Petitioner will only ·ask the Court's direction to a few there-
of: 
l\{echem on Agency, paragraph 70, page 41, and long list 
of cases cited in foot-note: 
''The authority of the agent must in all cases be traced to 
the principal, and mus·t be established by evidence of his 
acts or statements. As against the principal, therefore, the 
agent's admissions or declarations (as distinguished from 
his testimony as a witness in court), are not admissible for 
the purpose of establishing, enlarging or renewing the agent's 
authority; nor can his authority be established by showing 
that he acted as agent, assumed to be agent or was generally 
reputed to be agent. ThP agent's acts and statements cannot 
.be made use of against the principal until the fact of his 
agency has first been shown _by other evidence.'' 
l'vlechem on Agency, pai;agraph 137, page 73: 
''In every case, persons dealing with the agent as such, 
are bound to ascertain the extent of his authority; but, 
whether the agency be general or special, the principal will 
be bound to third persons by the authority as he has caused 
it to appear. He is not bound by appearance which the agent 
alone has -given to the authority, without the principal's ex-
press or implied consent.'' 
In No1·jolk and Western R. R. Co.-v. Cottrell, 83 Virginia 
517, Judge Lacy defines an agent as'' Anyone who undertakes 
to transact some business, or to manag·e some affair, for 
anot.her, by authority and on account of the latter, and to 
render an account of it, is denominated an ·agent". Apply-
ing that definition. to the facts as disclosed by the evidence 
in the instant case we find not one of the necessary essentials 
of ag~ncy. Feddeman did not agree to do anything for your 
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Petitioner; your Petitioner never gave him authority to do 
anything for him nor did Feddeman render or have to render 
any account to your Petitioner. 
In Haskins v. Attderson, 131 Atlantic Reporter 272, A, a 
produce dealer, gave Coggins $2,000.00 and sent him to Colo-
rado to buy cantaloupes, Coggins located in Colorado and 
opened a bank account as ''C. A. Coggins, Agent". When 
Coggins required cash he drew drafts on the produce dealer, 
the bank witho~t waiting to see whether the drafts would 
be paid, credited them to Coggins' account and permitted 
him to check against it. Coggins drew drafts on the produce 
dealer for approximately $10,000.00, dre'v out the proceeds, 
and left for parts unknown, the drafts were dishonored, and 
the bank sued the produce dealer in the Pennsylvania Courts. 
The bank, of course, contended that Coggins was the produce 
dealer's agent and had authority to make any overdrafts. In 
deciding same in the dealer's favor the Supreme Court of 
Pennsylvania said: 
" 'Boiled down to its essentials, we have the situation of a 
bank, located in Colorado, being permitted to recover from 
merchants in Pittsburgh the amount of overdrafts made by 
agent, without any showing that the authority of the agent 
extended beyond that of a mere purchaser for his principal's 
account. More would have to be shown than this record dis-
closes to make his principal liable for the agent's diversion 
of funds from the bank.' '' 
As will he seen, the above referred to case was far stronger 
in hehalf of the plaintiff than the instant case. In the Penn-
sylvania ~ase there was no question as to the agency-in the 
instant case the plaintiff failed to establish any agency. In 
the Pennsylvania case the dealer impliedly authorized and 
ratified the drawing of the drafts by permitting his agent to 
draw same and accepting the goods purchased with the pro-
ceeds-in the instant case your Petitioner never authorized 
or ratified any sale mad·e by plaintiff to Feddeman. 
\V e believe it unnecessary to prolong an already too long 
petition. As is disclosed by the record the verdict of the 
Jury was set aside not for any alleged errors in the giving 
or refusing of instructions, but because contrary to the evi-
dence. The case resolved itself into a pure question of fact 
with two clear-cut, well-d.e:fined issues before the Jury. Not 
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()nly was there sufficient evidence to sustain your Petitioner's 
contention upon each of said issues but the evidence upo:n 
.each clearly predominating in your Petitioner's favor, and it 
is respectfully submitted that the Circuit .Court committed 
error in setting aside said verdict. 
For these and other reasons to be assigned at the bar of'" 
this Honorable Court, your Petitioner respectfully prays that 
this, its petition, for a writ of error and sttpersedeas be 
.awarded, that the said judgment be reviewed and reversed 
.and that final judgment may be entered by this Honorable 
Court up911 the verdict returned by the Jury in favor of your 
Petitioner at the May Term, 1926. 
And as in duty bound your Petitioner will ever pray, etc. 
J. W. CHANIDLER. 
By J. BROOKS MAPP, 
His Counsel. 
I, J. Brooks lVfapp, an Attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that, in my opinion, 
it is proper that the Supreme Court of Appeals should review 
the judgment complained of In the above petition. 
,J. BROOI{S MAPP, 
An Attorney Practicing in the Supreme 
Court of Appeals of Virginia. 
l{eller, Virginia, November 3, 19'26. 
Received November 5, 1926. 
H. S. J. 
vVrit of error and supersedeas awarded. Bond $700.00. 
November 22, 1926. 
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In the Circuit Court for the County of Northampton,. Virginia.. 
MOTION FOR JUDGMENT. 
H. E~ Kelley, Pltff., 
against 
.J. W. Chandler, Deft. 
TRANSCRIPT OF R-ECORD. 
VIRGINIA: 
PLEAS before the Circuit Court of the County of North-
ampton, on the 11th day of May, A. D. 1926. 
BE IT REMEMBERED, that h_eretofore, to-wit, on the 
14th day of July, 1925, came H. E. l(elley and filed in the 
Clerk:s Office of this Court his notice of motion for judg-
ment against J. W. Chandler; which is in the following words 
and figures, to-wit: 
To J. W. Chandler: 
The sum of Five -H11ndred Dollars, Seventy-nine Dollars 
and Thirty Cents ($579.30), with interest from the 25th day 
of July, 1922, is due me by you, and evidenced by a certain 
account, a copy of which is hereto attached, the details of 
the said indebtedness being as follo,vs: 
That on the said 25th day of July, 1925, at the special in-
stance and request of one George Fedderman, who was acting 
for you, and in consideration of the premises of tl1e said 
George Fedderman, I sold and delivered to you and the said 
George Fedderman, 247 barrels of potatoes, the said potatoes 
being loaded at New Church, Virginia, in car initial A. C. J.J., 
car number 46583, and car initial D. & H., car nnm-
page 2 ~ ber 24461 (204 barrels in the former and 43 in the 
latter)· on the day, mouth and year aforesaid. 
AND FOR THIS, ALS'O, TO-WIT: That on the ...... day 
of July, 1922, at the special instance and request of the said 
George Fedderman acting as aforesaid, and in consideration 
of the premises of the said George Fedderman to pay $10.00 
a car to me . as brokerage for potatoes purchased by me, I 
purchased for you eleven cars of potatoes. 
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Yet the said George Fedderman, not regarding his several 
promises and undertakings, has not as yet paid to me the 
said several sums of money aforesaid, or any or either of 
thenl: or any part thereof, although often requeste·d so to do, 
nor have you paid any of the said several sums of money, or 
any or either of them or any part thereof, although likewise 
requested so to do. 
You are, therefore, notified that I will, on the 14th day of 
September, 1925, move the Circuit Court for Northampton 
County at the Court House thereof, for a judgment and aw·ard 
of execution against you for the sum of Five Hundred, Sev· 
enty-nine Dollars and Thirty Cents ($579.30), with interest 
thereon as aforesaid, damages sustained in the premises. 
Given under my hand this 9th .... day of July, 1925. 
page 3 ~ H. E. KELLEY, 
By TURLINGTON & DOUGHTY, 
His Attorneys. A. 
New Church, Va., July 9, 1925. 
Mr. J. W. Chandler, 
Exmore, Virginia, 
Debtor to 
H. E. Kelley 
,July 25, 1922 247 barrels potatoes at $1.90 a 
barrel ................................. . 
July 25, 1922 Brokerage on 11 cars potatoes at 
$10.00 per car . . . . ...................... . 






And on another day, to-wit, May 11, "1926, the Court al-
lowed the plaintiff to amend his notice of motion for judgment 
as follows: 
A~fENDED COUNT. 
And for-this, also, to-wit, that on the ........ day of ,July, 
1922, at the special instance and request of the said Geo. 
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Fedderman, acting as aforesaid, and in consideration of the 
premises of the said Geo. Fedderman to pay $10.00 a car to 
me for all produce handled by me for him and said ·Chandler, 
·I handled eleven cars in the following manner, to-
page 4 ~ wit, three cars bought, three cars of my own, sold 
to said Chandler and Fedderman, loaded three cars 
of said Chandler and Fedderman 's potatoes, and handled two 
cars of seed for said Chandler and Fedderman. 
And on the same day, to-,vit: :Niay 11, 1926, the Court en-
tered the following order: 
This day came the parties by their attorneys, and the de-
fendant plead non-asst1r1npsit, to which the plaintiff replied 
generally and joined issue. Thereupon came a jury of seven, 
formed according to la,v, to-wit: R. D. James, Jr., Frank 
Parsons, Jr., J. Russell Parsons, H. Bruce Charnock, Earl 
VanNess, G. G. Tankard and E. P. Dryden, who were sworn 
on their voir dire and found free from just cause of exception, 
and were also sworn to well and truly try the issue joined, 
and after having heard the evidence and arguments of coun-
sel, were sent out of Court to consult of their verdict, and 
after some time returning into Court, returned the .following 
verdict: "We, the Jury, find for the defendant" 
vVhereupon, the plaintiff, by counsel, moved the Court to 
set aside the aforesaid verdict of the jury on the following 
grounds: 
1. Contrary to law and evidence; 
pag-e 5 ~ 2. Admission of improper testimony; 
3. Refusal to admit proper testimony; 
4. Giving improper instructions to jury; 
!1. Failure to give proper instructions to jury; 
"Vhich motion being fully a rg11ed by counsel, and the Court 
being clearly convinced that the verdict of the jury afore-
said is erroneous, doth sustain the plaintiff's motion and doth 
order that the said verdict be set aside; and the Court, by 
virtue of authority vested in it by statute, proceeding to enter 
up judgment in accordance with the evidence heard, doth fjnd 
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for the plaintiff the sum of $469.30, with interest thereon 
from the 1st day of August, 1922, until paid, and the costs of 
suit; to which action of the ·Court the defendant, by counsel, 
excepted. 
Thereupon, it is considered by the Court that the plaintiff 
recover against the defendant the sum of Four Hundred 
Sixty-nine Dollars and Thirty Cents ($469.30}, with interest 
thereon as aforesaid, and his costs by him about his suit in 
this behalf expended. 
1\'IE~IO: The defendant, by counsel, r~presenting to tlie 
Court that he is aggrieved by the aforesaid judgment and 
desires to present his petition to the Supreme Court of A p-
peals for a writ of error, it is ordered that execution upon 
said judgment be suspended for a period of ninety 
page 6 }- (90) days from the date hereof, upon the condition 
that the said defendant enter into before this ·Court, 
or its Clerk in his office, a bond in the penalty of Two Hun-
dred and Fifty Dollars ($250.00), conditioned according to 
law, with surety thereto deemed suf;icient. 
And on another day, to-wit: July 8, 1926, the Court, in va-
cation, entered the following order: 
This the 8th day of July, 1926, came the defendant, by 
counsel, and tendered to the Court certain Certificates of lnx-
ception, numbered from One to Four, both inclusive, taken 
to the action and rulings of the Court upon the trial of this 
cause; which Certificates of Exception are signed, sealed 
and enrolled and ordered to be made a part of the record, 
same being done within sixty days from the entering of the 
judgment complained of. 
CERTIFICATE OF EXCEPTION NUMBER ONE. 
INSTRUCTION A. 
'l,he Court instructs the Jury that where a. person. deals 
with an agent, it is his duty to ascertain the extent of the 
agency. He deals with him at his own risk. The 
page 7 } law presumes him to know the extent of the agent's 
power; and if the agent exceeds his authority, which 
the agent will be bound the principal will not be bound. 
2(f Supreme Court of Appeals of Vitiinia. 
The foregoing instruction requested by the defendant was · 
given and the plaintiff excepted . 
. INSTRUCTION B. 
The Court instructs the Jury that the burden of proof rests 
upon the plaintiff to prove every material element of his case~ 
by a preponderance of the evidence, and that unless the plain-
tiff has so proven his case it is their duty to find for the 
defendant. 
The foregoing instruction, requested by the defendant, was 
given and the plaintiff excepted. 
INSTRUCTION C. 
The Court instructs the Jury, that an agent's actf, and 
.statements cannot be made use of against the principal until 
the fact of his agency has first been shown by other evidorwe; 
nor ca:n his authority be established by showing that he ae.tcd 
as agent, assumed to be agent or was generally reputed to be 
agent, unless such acts, assumption and general repute was 
brought to the knowledge of the principal. 
The foregoing instruction, requested by the defendant~ 
was given and the plaintiff excepted. 
page 8 ~ INSTRUCTION D. 
The Court instructs the Jury that a principal is not bound 
by appearances which the agent alone has given to the au-
thority, without the principal's express or implied consent. 
· The foregoing instruction, requested by the defendant, 
was given and the plaintiff· excepted. 
INSTRUCTION E. 
The Court instructs the Jury that if you believe from tl1e 
-~vidence that George Feddeman was the agent of ,J. W. 
Chandler and that said Feddeman as such agent purchased 
from H. E. l{elly the two hundred and four barrels (204 
bbl.) of potatoes loaded in car A. C. L. Number 46583, and 
the forty-two barrels (.42 bbl.) of potatoes loaded in car D. 
& H. Number 24461, then you must ·find for the plaintitJ as 
to said pot a toes. 
J 
• ! 
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· The foregoing instruction, requested by the plaintiff, 
was given. 
INSTRUCTION F. 
The Court instructs the jury that if you believe .from the 
evidence that the plaintiff handled eight cars of potatoes un-
der an ·agreement with Feddeman, whereby he was to re-
cei\e ten dollars per car fo.r handling same and if you beEev(~ 
that said Feddeman was the defendant's agent, or that the 
defendant knowingly ratified and accepted the 
page 9 }- benefits of said agreement, then you must find for 
the plaintiff as to said brokerage. 
The foregoing. instruction, requested by the plaintiff, was 
given. 
The foregoing six instructions, lettered from A. to F, both 
inclusive, were all given, and the plaintiff excepted to the 
giving· of Instructions A. to D, inclusive, and these six were 
all ·of the instructions given in the case. 
Given under my hand this the 8th day of July, 1926. 
N. B. WESCOTT, . 
Judge of the Circuit Court for the 
County of Northampton, Virginia. 
CERTIFICATE O:b., EXCEPTION NiUl\iBER T"\VO. 
INSTR-UCTION 1. 
The Court instructs the J·ury that if you believe from the 
evidence that Feddeman was the defendant's agent, either 
actually or by estoppel, then his manner of settlement with 
said :Feddeman becomes unimportant and cannot effect the· 
rjghts of the plaintiff. · 
The foregoing instruction, requested by the plaintiff, was 
refused and the plaintiff excepted. 
INSTR.UCTION 2. 
page 10 }- The Court instructs the Jury that a third per-
son in dealing 'vith an agent has the right to rely 
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u.pon the agent's apparent authority, which is that authority 
which the principal has held the agent out as possessing, or 
which he has permitted the agent to represent that he pos-
sesses, and it is not limited to his actual authority or any 
secret instructions which the principal has given the agent; 
.and that if yoll believe from the evidence that the defendant 
has furnished Fe4der~nan 'vith barrel covers with his (the 
defendant's) ~arne or brand of them, and had knowingly or 
;negligently perm.itted Fedderm~n to place on the windows of 
his office the name '' Chandler & Fedderman Produce 
!1rokers '' ~nd ha(i received the bills of lading covering the 
potatoes which ar.e the subject of this suit as '\Veil ~s other 
.potatoes shipped by said Fedderman in his, Chandler's name, 
and was paying said Fedderman a brokerage of $15.00 for 
potatoes bought by him, said bills of lading being received 
without objection on the part of said Chandler and '\Vithout 
making it known to the plaintiff that Fedderman had no au-
~hority to b~y the plaintiff's potatoes, and that from these 
. &nd other ~cts of said Fedderman which were lrnown to said 
Chandler or by exercise of reasonable diligence should have 
been known to him a reasonable person was justified in be-
lieving that the defendant had authorized the said 
page ll ~ Fedderman to buy potatoes for him or at least had 
permitted him to, then you must find for the plain-
tiff, provided of course you believe said Fedderman did buy 
the plaintiff's potatoes or take charge of them and ship 
them. 
The foregoing instruction, requested by the plaintiff, was 
refused and the plaintiff excepted. 
INSTR-UCTION 3. 
The Court instructs the Jury, that if you find for the plain-
tiff as to the potatoes alleged to have been purcl1ased from 
him by said George Fedderman, then the measure of his 
dHmages is the price agreed upon by him and the sujd Ped-
dermau if you believe a definite price was agreed upon or if 
yon do not believe a definite price was ag-reed upon the mar-
ket prir.e at the time said Fedderman took charge of the plain-
tiff's potatoes; and if you find for the plaintiff as to the 
brokerage claimed in this action, the plaintiff's damages will 
be determined by the number of cars handled by him and the 
brokerage agreed to be paid by him, said damages in no case 
to exceed the amount claimed in the plaintiff's motion. 
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, "The foregoing instruction, requested by the plaintjff, w.as 
l.'efused and the plain tiff .excepted. 
INSTRUCTION 4 .. 
. page 12 } The Court instructs the Jury that the inference 
to be drawn is .that everything fairly within the 
scope of powers exercised in the past may be done in the fu-
ture, until notice of revocation or disclaimer is brought hon1e 
to those whose interests are concerned, and under such cir-
<eumst.ances the presence or absence of authority in point of 
fact is immaterial to the rights of third persons whose in-
terests are involved. In such cases the seeming and reality 
.are followed by the same consequences and the apparent au-
thority is the real authority. 
The foregoing instruction requested by the plaintiff, 'vas 
:refused and the plaintiff excepted. 
INSTRUCTION 5. 
The Court instructs the Jury that every ratification 11aS a 
~etroactive effect and is equivalent to antecedent authority, 
:and that if you believe from the evidence that the said 
Chandler acceped the plaintiff's potatoes and ratified tl1e said 
Fedderman 's purchase thereof, then you. must find for the 
plaintiff, even if you do not believe that the said Fedderman 
had authority to buy the plaintiff's potatoes in the first in-
~tance. 
~Phe foregoing instruction~ requested by the plaintiff, was 
reft1sed and the plaintiff excepted. 
})age 13 } The foregoing five instructions, numbered from 
1 to 5, both inclusive, requested by the plaintiff, 
were each and all denied, and said plaintiff excepted to the 
Court's refusal to give each and all of said instructions. 
· Given under my hand this the Rth day of July, 1926. 
N. B. WESCOTT, 
Judge of the Circuit Court for the 
County of Northampton, Virginia. 
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u~RTIFICATE OF EXCEPTION NU~iBER THREE:. 
I' 
The following evidence and exhibits on be·llalf' of the plain-
tiff and defendant, respectively, is all of the evidence and 
exhibits that were introduced at the trial of this cause: 
• Testimony offered in the trial of the above entitled cause_-
on. the 11th day of May, 1926, at Eastville, Virginia. 
· · Judge N. B. Wescott, Presiding. _ 
. B. D. Ayres, Es·q., Attorney far the Plaintiff; J. B,oo"ks 
Mapp; Esq., Attorney for the Defendant. 
H. E. KELLY. 
page 14 ~ Q. State your name, age, occupation and resi-
dence¥ 
A. H. E. l(elly, of N ev.r Church, ·virginia; age 38. 
Q. vVhat is your business f 
A. Farming and manufacturing barrels. 
Q. How long bave you been fanningf 
A. A bon t ten years. 
Q. Did you know ~ir. George Feddeman 1 
l\.. Yes, sir. 
Q. Ho,v long have .yon kno'vn him 7 
A. About five or six years. 
Q. Do you know 'vhat business he w·as in in 1922 Y 
i\.. He was buying potatoes for J. \V. Chandler.· 
Q. How long had he been in the potato business, if you 
kn0w? 
A. I think about two years up there. 
Q. Two years prior to that time~ 
A. Yes. 
Q. Had he been buying potatoes for l\{r. Chandler during 
these two years before that 1 
A .. Yes, represented himself to be 1\:I:r. Chandler's agent. 
Objected to as no representation of his own would bind Mr. 
Chandler, and motion to strike out answer. 
Objection sustained as to portion of answer that he repre-
sented himself to be his agent. · 
page 15 } Q. Did you ever visit ~fr. Feddeman's office in 
Pocomoke City? 
J. W. Chandler v. H. E. l{elley. 
A. Yes. 
Q. Vi as there any sign upon the window of his office 7 
_1\... Yes. 
Q. What was that? 
25 
Objected to unless ·11e can show that the defendant can show 
that sign was there. It is not what Feddeman did or said, he 
has got first of all to bring- it home to the defendant in this 
case, l\Ir. Chandler. 
The Court: Is l\Ir. ·Chandler's attitude one of disclaimer as 
to any agency 7 
Mr. Mapp: Yes, sir, as to agency, but not as to business 
interests. 
Objection is sustained temporarily; a definite ruling will 
be made later on after the evidence is in . 
. Q. Did you handle or did you sell any potatoes to Mr. Fed-
deman that year? 
A. 1922 ; yes, sir. 
Q. \Vhose covers did you put on those potatoes? 
A. J. Vv. Chandler's; the Eagle Brand. 
Q. Where did you get those covers from·~ 
A. They were shipped to me from down the road by ex-
press. 
page 16 ~ The Court: Do you know from whence down 
the road 1 
A.. No, sir ; I can.'t recall. 
Q. Did you bill these potatoes? 
A. Some of tl!em. 
Q. In whose name did you bill them 1 
A. J. W. Chandler. 
Q. That is, the bill of lading showed they were shipped from 
J. W. Chandlert 
.A ... Yes, and in some cases to .J. ,V. Chandler. 
Q. What was done with the bills of lading? 
.A .. 1\!Iailed to J. W. Chandler hv mvself and the railroad 
agent there ; I mailed part and h~ mailed part. 
The Court: Did yon hear anything from l\f r. Chandler 
after mailing these bills of lading showing the transaction. 
A. No, sir. · 
The Court: Did he ever in any manner, by word of month 
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or by letter, repudiate the transaction as not having been 
inade with his authority? 
A. No, sir. · 
Q. ~1r. l{elly, did 1\fr. Feddeman come to you any time dur--: 
ing the year 1922 to· buy potatoes for ~h·~· Ch,andl·er t 
A. Yes, sir~ · · · 
· ~Ir. Mapp: We object to that. 
page 17 ~ Q. 1\fr. l{elly, did you buy any potatoes your--: 
self for Mr. Chandler¥ 
Mr. 1vfapp: Objected to until it is brought home to 1vir. 
Chandler. 
The Court: 1Vere you authorized by ~{r. Chandler to buy 
them? 
A. No, sir. 
The Court: The evidence will be stricken out. Gm1t1emen 
of the jury, take your position in the Jury Room. Let's 
thrash out these questions. · 
. The Court: State the exaGt verbiage of what was on the. 
window. 
A. Chandler and Feddeman, Produce Brokers, Dealer in 
Fertilizer and Seed, or Seed and Fertilizer. 
The Court: flow long· did that remain on the window? 
A. vVhen he opened up and stayed until he left. 
'rhe Court: When did he open up? 
A. I think in 1920. 
~rhe Court: And he did business in '20, '~1 and '22 ~ 
.l!L Yes, and '23; I. don't know about '24. 
The Court: I don't have any doubt but these are evident.iai. 
~acts . 
. Jury returned to Court R-oom. 
Q. 1\Ir. Kelly, I am not certain that \\Te covered the gronl)cl. 
When did you say 1vir. Feddeman opened up that 
page 18 ~ office in ~oc.omoke? . 
A. I think 1920. 
Q. What \V~s t.he inscription placed. upon the window then f 
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Objected to. Overruled. E:xceptio11. 
Tt is stipulated between counsel that all questions of this 
character are objected to. Objection overruled and excep-
tion noted. And that a motion is made to strike' out all an-
swers, and that the objection and motion need not be repeated, 
after each question and answer.· 
A. Chandler and Feddeman, Produce Brokers, Dealer in 
Seed and Fertilizer. 
Q. Did I understand you to say that was placed there in 
1920? 
A. When he opened the office there; he worked there some 
time before he opened the office, he was there the latter part 
of 1919. 
Q. Did he do business of that character in 1920? 
.A. Yes, sir. 
Q. During the year 1921? 
A. Yes, sir. 
Q. vVas he doing business of that character when you sold 
potatoes to him in '22? 
A. Yes, sir. · 
Q. Did l1e continue to do business under this. 
page 19 ~ style after that? 
A. Yes, sir. 
Q. How long~ 
A. Two years, I think. 
Q. Up until 19241 
.A. Yes, sir. 
Q. State. to the jury what took place between you and ~Ir. 
Feddeman in 1922 in regard to these pot a toes 1 
A. 1\Lr. Feddeman came down and saw me and told me that 
1\fr. Chandler and himself had planted potatoes on shares 
with some of the farmers in that community and asked me 
·would I look after them for them; I told him I didn't kno,v, 
that I would be quite busy, but after he stayed there some 
time I reconsidered it and told him I "~ould, and he asked me 
would l sell him my potatoes, and I told him I would if he 
would make the price right; and he wanted to know if I would 
buy some for him, and I told I didn't know, and asked l1im 
·who he was buying for, and he said J. W. Chandler; I ·told 
him I would have to money to buy them and he said ''I 'vill 
have 1\ir. Chandler to deposit the money to pay for them and 
l1e agreed to give me $10.00 per car for all I loaded for him 
~nd bought. 
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Q. How many cars did you buy for him Y 
A. I think eight cars. 
page 20 }- Q. Did you sell him any of· your own f 
A. Yes. 
Q. How many did you sell him of your own! 
A. I don't think I bought but five cars and sold him three 
of my own. 
The Court: Then you 'vish to correct your former state-
ment¥ There 'vere eight cars in all1 
A. Yes, sir. 
The Court: Five you bought and three of your own 1 
A. Yes, sir. And it was three ears of seed I unloaded for 
them, making eleven cars in all. 
Q. vVhere did these seed come from, do you know l 
1\... No, sir. 
Q. Vv ere you paid for any of the potatoes wlticlt you sold 
them? 
A. Yes, sir. . 
Q. How many were you paid for' 
A. I was paid for all I sold except this la~t car and forty-
three barrels into the car included in some they had pl&nted 
on shares. 
Q. Mr. Feddeman paid you 'vith his own check, did het 
A. Yes. 
Q. Whose covers ·were placed on these potatoes f 
A. J. W. Chandler's . 
. Q. Where did you get these covers from? 
page 21 ~ A. They were sent to New Church Station by ex-
press;. of course, I don't know exactly where. they 
came from, but they came from do·wu the road by express to 
New Church Station. 
Q. They came direct to you 1 
A. Yes, sir. 
Q. }Ir. Chandler lives down the road from you t 
A. Yes, sir. 
Q. And 1\fr. Feddeman up the road 1 \ 
A. Yes, sir. 
Q. Did 1v[r. Feddeman, or not, tell you he was having covers 
sent to you? 
A.· Yes, he told me l1e was having :Mr. Chandler send me 
some covers. 
4 
The Court : And after he told you that the covers came by 
express in the manner yon have stated~ 
J. W. Chandler v. I-I. E. J{ellcy. 29 
A .. Yes, sir; the following day. 
Q. Now, the potatoes you bought for ~fr. Feddeman and 
Chandler, who billed them 1 
.A. 1\fr. Feddeman billed part of them and part I billed. I 
think I billed one or two cars. 
Q. In whose name did you bill them in 1 
.A. In J. W. Chandler's to a certain and a certain company, 
and part went to J. W. Chandler, Pitcairn, subject to diver-
sion. 
page 22 ~ The Court: \¥hat did you do with these bill-
ings? 
.A. !failed them to J. W. Chandler. 
Q. Did you hear anything from the billings you mailed to 
1\fr. Chandler~ 
A. No, sir .. 
Q. State to the jury just \vhat the agreement 'vas over the 
ca_r and the forty barrels in question 1 
The Court: Did he say forty or forty-three 1 
Q. "\Vas it forty or forty-three? 
A .. I think it was fort:r-thre(l. 
Q. State just what occ~rred or what your agreement with 
1\lr. Feddeman was over these? 
A. I had these potatoes loaded with Chandler's covers on 
them, and after I got them loaded I called up l\fr. Feddeman 
and told him I had them loaded and he said ''The market is 
very dull today'\ I said "I am offered $1.90", and he said 
''Don't sell them, 1\Ir. Chandler is working on an order for 
Cuba", and said "I will call you". l-Ie didn't call that after-
noon and I called him the next. day aud told him the prices 
were dropping, that they were only offering $1.80; he said 
"'Ve can get you $2.00"; I said "They are your potatoes", 
and I never paid any more attention to the potatoes and they· 
stayed there a few· clays and he asked me to go through the 
- potatoes to see if they were in good shape, and n 
page 23 ~ few of them were rotten, just a few; you remem-
ber it ''ras a big raip in tTuly, '22, and these were 
dug before the rain and loaded afterwards . 
. (~. \¥ere the potatoes· in good shape 1 
A. Yes, nice potatoes. 
Q. \Vas the rot sufficient to injure their quality? 
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A. No, sir. . 
Q. Who billed these potatoes? 
A. Mr. Feddeman billed them by telephone. 
Q. You mean he told you where to bill them? 
A. He told the Age:nt and the Agent gave me the bill of 
lading and I mailed it to lVIr. Chandler. 
The Court: Where were these eight cars loaded t 
.A.. N-ew Church. 
Q. New Church, Virginia? 
A. Yes, sir. 
'.rhe Court: What is the distance betvteen New Church and 
Pocomoke ·City, !vlaryland, where you have stated the office 
in question was maintained? 
.. A .• About seven miles. 
Q~ What was the number of the car in 'vhich the carload 
of potatoes in q~estion in this case was shipped in? 
The Court: That is the carload l\.ir. I{elly sold and for 
which he never received pay~ 
:i\1lr. Ayres: Yes, sir. 
page 24 ~ A. 204 barrels in car 1\.. C. L. 465883; 43 in car 
D. and H. No. 24461. 
Q .. You have testified, I think, that your agreement for 
brokerage on potatoes you bought for :i\Ir. Feddeman was to 
be $10.00 a barrel Y . 
A. No, $10.00 a car, but I wasn't to buy all these potatoes, 
they had planted on shares and I 'vas to look after them. 
Q. Did you ever receive any pay for that T 
A. No, sir. 
Q. Have you ever received anything for the 43 barrels and 
the carload that you have just testified about? 
A. No, sir. 
The Court: What did looking ·after these potatoes that 
yon say were' represented to you as having been grown on 
slutres, what did your looking after them mean-what did 
yon do7 · 
A. I distributed the covers when they were sent to me 
and I went over them. 
The Court: Went over them for what? 
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A.. Inspected the potatoes and had them stowed in the 
ccars. 
The Court: Saw to the grading and packing? 
A.· Yes, sir; and billed them out whenever it was neces-
:sary. 
page 25 ~ The motion heretofore mad·e is renewed at the 
close of this evidence. 
Same ruling. Exception. 
CROSS EXA}.IIN.A.TION. 
·Q. Where 'vere these potatoes planted on shares~ 
A. What do you mean? 
Q. The ones you have referred to? 
A. Right near New Church. 
'Q. Who owned those potatoesY 
A .. What do you mean7 
Q. I mean just that. 
A. The ones that were planted or after they were dug? 
Q. Either way. 
A. ~fr. Feddeman said they were lVfr. Chandler's and his 
potatoes; they were shipped by J. W. Chandler. 
Q. Do you know anything that makes you think they were 
Chandler's potatoes except what Feddeman told you~ 
.A. Yes, I know they were using what is known in our 
11eighborhood as the J. W. Chandler fertilizer; he had been 
selling up there for years. 
Q. He had been selling? 
A. If.e haP, been selling ·and planting too on the thirty cent 
plaiJ and the fertilizer used there was called the Chandler 
fertilizer. 
Q. Du yon mean to say 1vfr. Chandler before 
page 26 } that had planted any potatoes around New 
Church? 
The Court: On the thirty cent plan; tl1at 's what the wit-
lless said. 
Q. Do you understand by the thirty cent plan that they 
were his potatoes? 
A .. Yes~ he 'vas to get these potatoes. 
The Court: That ought to be explained further for the 
purpose of Appellate Court review. 
32 Supreme Court of' .Appeals of Virginia .. 
Mr. Mapp: I am going to .. 
Q. Ho'v long have you known 1\{r. Cha11dler? 
A. Ever since 1 was about 21 years old; I am 38 no,v .. 
Q. You kne'v where his place of business was in '22 ·~· 
A. Yes, sir. 
Q. His place of business was at Exmore-? 
A. Yes, sir. 
Q. About how far is that from New Church¥ 
.A. It is sixty miles down here~ I don't know how far t() 
Exmorep 
Q. About forty miles, or thirty-five 1 
A. I expect it is; I never measured it. 
t~. Did you ever call up J. '\V. Chandler and ask biro any-
thing about this? 
A. About these particular things? 
Q. Anything in connection with what you testified tor 
page 27 }- The Court: Any of' your activities under the 
arrangements which you claim to l1ave made 'vith . 
Feddemanf 
A. No, sir. . 
Q. These eleven cars that yon sued for, did you buy all of 
them at one time or string them out? 
A. They covered the period from July first to sometime in 
August. 
Q. You had been told liy Feddeman that if you bought any 
considerable quantity a hank account would be opened in 
your name¥ 
A. l-Ie said l\1r. Chandler would l1ave a deposit made in the 
Bank to my cr~dit; it would hav-e he in my name. 
Q. Was any made there~ 
A. No, sir; I only bought a very few potatoes. (.J. You bought eleven cars, clidn 't yon? 
A. No, sir. 
Q. You gave yonl' attorney the information on which this 
snit was brought, didn't you? 
A. It was eleven cars in all, hut I didn't buy them. 
Q. 'Your suit states "For this also, to-,vit, on the ....... . 
day o:f .July, at the special instance ancl request of the said 
George Feddeman, and so forth, yon purchased for him eleven 
cars of potatoes"~ 
A.. I clidn 't purchase eleven cars. 
J. W. Chandler v. IL E. l{elley. 33 
Q. Ifo'v many did you purchase 1 
page 28 ~ A. I handled eleven cars, including the seed and 
what I sold myself and what I looked out for where 
they had plan ted on shares. 
The Court: I think your initial pleading in order to per-
mit this proof to remain in the record should be amended. I 
noticed that discrepancy. 
Mr. Ayres: It was my mistake; I thought he was to get a 
brokerage on all. 
The Court : His testimony is that he was to get a brokerage 
for looking after them. 
Q. Was any account ever opened there at tile bank to your 
credit? 
A. No, sir. 
The Court: I expect before you go further you had better 
amend that initial pleading, 1\fr. Ayres. 
l\ir. Ayres: You mean this part as to the brokerage? 
~Phe Court: I mean to permit your testimony to remain in 
the record, because your proof is not in accord 'vith the plead-
ing. 
Rill amended by counsel for plaintiff and amendmm1l. al-
lowed by the Court; which amendment is objected to hy de-
fendant, objection overruled and exception noted. 
(See amendmeilt, marked ''Amended Count'' on page 3.) 
page 29 ~ Q. J\iir. J{elly, at whose instance did you forward 
these hills of lading to lVIr. Chandler1 
A .. At whose instruction f 
Q. Yes. 
A. 1\ir. Feddeman's. 
Q1. Did yon write any letter with them? 
A. No, sir. 
Q. I notice in your amended notice of motion you state here 
that you handled in all eleven cars, three cars you bought. 
\·Vho did you buy them from 1 . 
-A. Bought one car from Burleigh 1\Iartin and one car from 
Arthur Sparrow. 
Q. Did you pay these gentlemen for them 1 
~>\.. No,_ sir. 
Q. Was the money ever sent to you 1 
A. No, sir. 
Q. \Yho did pay them 1 _ 
A. l\Ir. Feddeman; I gave the party I bought the potatocR 
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from a slip showing the number of barrels and price that was 
to be paid for them and they took it to Mr. Feddeman and 
got the money for it, and I sent the bill of lading to 1\fr. 
Chandler. 
Q. Do you know how ~ir. Feddeman paid them? 
A. No, sir. 
Q. Ho\v many cars were you actually paid for? 
A. Three. 
Q. Three? 
page 30 ~ A. No, sir ; I misui1derstood you. 
Q. How many were you actually paid for? 
A. One. 
Q. Who paid you for that? 
A. l\ir. Feddeman. 
Q. 1\:!r. Kelly, if I understand your amended notice of mo-
tion right, in addition to charging the price of the potatoes 
you are now charging $10.00 a car for having handled them? 
A. That was the understanding, yes, sir. 
Q. Yon were to get the price and then $10.00 for handling 
the car? 
A. For stow'ing and billing them. 
Q. Charged just the same for yours as you did others? 
A. That \vas the understanding; he didn't have anyone 
there to look after them. · 
Q.. How much were you to get for these potatoes, the ones 
in litigation no\v ~ 
A. $2.00; that was the price ~fr. Feddeman said he would 
give me. 
Q. You understood he was acting as Chandler's agent, you 
said? 
A. Yes, sir. (J. And you sued Mr. Chandler for what he o''ted you f 
A. Yes, sir. 
page 31 ~ Q. vVhy did you price them at $1.90 if you were 
to get $2.00? 
A. vVhmi it come to a controversy we thought it better to 
put it at market price. . · 
Q. You didn't have anything to do with market prices if it 
was a straightMout sale? 
A. Should not have; no, sir. 
Q. And that is your only reason for not asking for what 
was really due you? 
A. Yes, sir. 
Q. 1Yfr. Kelly, if these potatoes had been sold to either 
Chandler or Feddeman, do you know of any reason why r.,ed-
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deman should have stated at the time they were billed out 
.and a memorandum sent to lvfr .. Chandler that they were con .. 
signed? 
A. I don't know anything about that. 
Q~. When you didn't get your money for these cars, who did 
yon go to~ 
A. I ·went to ~fr. Feddeman first. 
Q. How long- These potatoes were loaded, I believe, ~T uly 
25th, all of them. How long after that before you went to 
~Ir. Feddeman 1 
A. I think it was a day or so. The first car I sold him I 
didn't get up there until tl1e last of the week and I went up 
the last of the week this time and he told me that 
page 32 ~ lVIr. Chandler's wife was in the hospital and she 
was sick and he couldn't leave her and make a set-
tlement but as soon as he got up 'vith 1\Ir. Chandler he would 
settle for them. 
Q. Tl1at was the last of the week the potatoes were de .. 
livered 1 
A. Yes, sir. 
Q. Did you go hack to 1\Ir. Feddeman? 
A. Yes, sir. 
Q. How many times i 
A. I don't know, sir. 
Q. Can you give the jury an idea how often you went up 
to see ~ir. Feddeman 1 
A. No, sh-. 
Q. Half a dozen times 7 
A. I might have; I wouldn't say I didn't. 
Q. Did you call :i\ir. Chandler up? 
A. Wrote to him. 
Q. How long after July 25th was it before you wrote to 
Mr. Chandler 1 
A. I have got a copy of the letter; I think September 29th. 
Two letters introduced in evidence and marked E~hibit Al 
and Exhibit A2, wliic·h are as follows : 
page 33 ~ 




Sept. 29, 1922. 
I should thank you to advise when I may .expect settlement 
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·of car potatoes loaded July 26th car ACL #46583, containing 
204 barrels, also car D & H #24461, 200 barrels of which I 
have 43 barrels into same. 
I am very anxious and must insist upon some understand-
ing in reference to these potatoes. 
Awaiting you early reply, I remain 
HEI{/R 
lfl'. J. W. Chandler, 
Exmore, Va. 
Dear Sir:-
Yours very truly 
EXHIBIT .A.2. 
October 6, ~922 .. 
I should thank you for a reply to my letter of Sept. 29~11 .. 
Very truly yours,. 
Hl1JK/R 
Q. Are these the only two letters you ever wrote Mr .. 
Chandler about it? 
A. Yes, sir. 
page 34 t Q. Can you ghre the jury any idea ho'v many 
times you had been to see lfr. Feddeman between 
July 25th and the date of this first letter, September 29th! 
A. I believe I told vou I didn't remember. 
Q. You don't know whether you had been half a dozen 
times or more?_ 
A# I don't think I had been over half a dozen times, no, 
sir. 
Q. Did you in the meantime visit l\Ir. Chandler¥ 
.A. No, sir. 
Q. This was your first communication to him¥ · 
.A. Yes. 
Letter offered in evidence read to jury. 
RE-CIRECT EXAMINA.TION. 
Q. Did you receive any answer to either of those letters? 
A. No, sir. 
Q. Did you ever go down to see ~Ir. Chandler? 
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A. Yes, sir. 
Q. What was the result o£ that conversation 1 
A. He told me he had paid M:r. Feddeman for the potatoes. 
Q. Did he deny that they 'vere his 1 
A. No, sir. 
Q. How long after that last letter was it before you went 
to see him 1 
page 35 ~ A. I don't remember; I think it was some time-
r know I was on the jury at Court and I got off 
one afternoon and went down there; it was 'vhenever Court 
was; it was sometime that Fall. 
Q. Did anyone else, or 'vas anyone else not paid for their 
potatoes that 1\Ir. Feddeman handled that you know of? 
Objected to. 
The Court: The objection will be sustained, that is Im-
material. 
RE-CR.OSS EXAMINATION. 
Q. Mr. Kelly, after 'vriting these letters, isn't it a fact 
~ that you tried to get this money-out of l\fr. Feddeman again ·t 
A. I don't think so; I wouldn't say positive about that. 
(~ .. Don't you think your attorneys intervie,ved 1\Ir. Fedde-
man? 
A. Yes, I do; hut I don't know whether that was before 
or after. 
Q. As a matter of fact, wasn't it a long time afterwards? 
A. It could have been; ~ won't say positive. 
Q. Isn't it a fact that you never took it up with any at-
torney, as far as getting the money out of 1\fr. Chandler, until 
tl1e year 1925? 
A. I think it was about that. 
page 36 ~ Q. Who were the attorneys you went to? 
A. l\Ir. Turlington. 
Q. 1vir. Jim Turlington 1 
A. Yes, sir. 
Q. Isn't it a fact that up to the time you went to 1\:fr .• Jim 
Turlington that you were c.o1itinuously trying to get it out 
of Feddeman~ 
A. I was using his advice-1vlr. Chandler's; he told me to 
try to get it out of Feddeman; said he owed him already 
$2,000.00, I think it was. 
Q. Did you owe 1\Ir. Feddeman anything? 
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A. No, sir. 
Q. Didn't owe him for any seed or fertilfzer? 
A. Yes, $66.00 for seed. · 
Q. You owed that to 11r. Feddeman? 
A. I understood Chandler and Feddeman. 
Q. Who did you pay for that~ 
page 37 ~ A. I never paid for it. 
Q. Still owe itY 
A. Yes, sir. 
Q. Owe for any fertilizer? 
A. No, sir, never bought any fertilizer off of him. 
Q. Have you ever g·otten any bill for that seed that you owe 
for from Mr. Chandler' 
A. No, sir. 
Q. Was that the same year this \Vas? 
A. Yes, sir. 
RE-RE-DIRECT EXAMINATION. 
Q. You say Mr. Chandle! asked you to try to get the money 
out of Feddeman? 
A. Yes, sir. 
1\L S. PETTITT. 
Q. State your name, age, occupation and residence? 
A. 1\L S. Pettitt; age 38; New Church, Virginia; R·ailroad 
Agent. 
Q. Were you Railroad Agent in '22 1 
A. Yes, sir. 
Q. Do you know whether or not 1\ir. Feddeman \Vas buy-
ing potatoes at New Church that year~ 
A. I understood he \vas. 
1\f.otion to strike out answer. 
The Court: That strikes me as utterly trifling, as to 
whether 1-Ir. Feddeman was buying potatoes tha.t year. 
Mr. l\1:app: I don't object to the question but to 
page 38 ~ the answer when he said he understood he was. 
The Court : Do you know \vhether or not he \Vas handling. 
potatoes, buying and shipping7 
A .. Judge, I know that he billed potatoes out. 
The Court: Let that be substituted as his ans\ver. 
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fQ. Do you know in whose name 'he was billing them inj 
A. Yes. 
'Q. Whose name did he bill ·them in1 
A. Mr. J. \V. Chandler. 
Q. I show you two papers, .marked for identification C and 
D-
Same stipulation is repeated as· to all question and an .. 
:swers that was entered into in connection with the evidence of 
l\tir. J{elly. 
·Q. Cont'cl-markecl C a:nd D, and ask ,vllat these papers 
:are7 
A. They are memorandum copies of bills of la.ding. 
Q. Did you .make these out' 
A. Yes. 
Q. Are they in your handwriting~ 
A. Yes. 
1Q. Are they correct copies of the original bills of lading' 
A. Yes. 
Q. Do you kno'v what 'vas done with the original bills of 
lading? 
A. Of tlrese two cars' 
Q. Yes. 
A. I ca1r't say. 
Q. They are not in your possession any longer' 
A. No, sir. 
page 39 } Q. vVill you rnad to the jury what these bills or 
lading cover, 'vl1ose name they nre hilled in and 
·who they are billed to~ 
A. T"l1e hill of lading C covers 204 barrels of round pota--
toes, billed from J. W. Chandler to Weeks and Weels, Buffalo) 
New York. 
Q. Who was that signed by? 
A. J. Vv. Chandler, as shipper .. 
Q. Who billed lt ~ . 
A. JYir. Feddeman. 
Q. vVhat is on the other o·ne f 
A. Bill of lading D from J. W. Chandler ~o J. vV. Chand .. 
ler, Pitca.in1, Pebbsylvania, 200 barrels of round potatoes for 
diversion. 
Q. ·whose name 'vas that billed in' 
A. J. W. Chandler. 
Q. Who billed that one~ 
A. l\Ir. Feddeman.. 
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Q. You stated, I believe; that you don't know who you 
turned over the original bill of lading to ¥ 
A. No, sir, I don't kno'v fir sure .. 
Introduced in evidence and ma.rked Exhibit C and Exhibit 
D. 
Q. "'\Vere any other cars of potatoes billed there that year 
in ~Ir. Chandler's name by ~Ir. Feddeman~ 
A. Yes, sir. 
Q. Have yon those bills of lading or copies with you! 
.A. I have copies. · 
Q. Will you produce them, please f 
page 40 ~ Witness produces copies of bills of lading. 
1\f.r. Ayres: I ask that they be marked for iden-
tification Exhibits C to L. inclusive. 
Q. What was done with these bills of lading, Mr. Pettitt,. 
after the cars 'vere loaded~ 
A. Thet were given to Mr. l(elly, all of them 'vith the excep-
tion of hvo, or in fact they "rere given to him also. _ 
Q. What \Vas the difference in the handling of those two 
and the others Y 
A.. He handed them abck to me and asked me to mail them 
direct to Mr. Chandler and I mailed them to Mr. Chandler. 
Q. Did you see any of these potatoes in the cars after they 
were loaded¥ · 
A. Why, 1io more than just look at them from the door to 
see ho'v they were loaded or braced. 
Q. Do you know whose covers 'vere on them~ 
A. I can't say about the covers. 
Q. You don't recall about thet ~ 
A. No, sir. 
\V. C. HURLEY. 
DIRECT EXA111NATION . 
. Q. State your name, age, occupation and residence¥ 
..t\... W. C. Hurley; 31; represent W. C. Deyo and Brother, 
New York; New Church. 
Q. What were you doing in 1922 ~ 
A. Agent for the Exchange at New Church. 
Q. Do you know 1\{r. George Feddeman t 
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A. Why, I have seen him, but to persnnally know 
page 41 ~ him, I can't say that I do. 
Q. Do you kno'v what he was doing in '22? 
A. Why, only in the produce business as far as my knowl-
edge goes. 
Q. Who was he in the produce business forT 
~1r .. Mapp: Same objection. 
The Court: That involves a conclusion· that is not fair; 
you must elicit some facts upon which to rely and not the 
opinion of the 'vitness. 
Q. Do you know whose potato covers he was using that 
year? 
A. He was using some of the Eagle Brand, w.hosever they 
may be. 
Q. Do you know whose the Eagle Br.a.nd was ~ 
A.· Why, it was supposed to he· J. W. Chandler's, I un-
derstood. 
Q. Did you ever visit Mr. Feddeman's office in Pocomoke? 
A. I can't say that I did. 
Q. Yon were not by when they made ::Nir. l(elly an offer 
on his potatoes that day, 'vere you? 
A. Not to my recollection. . 
Q. \Vas the Exchange buying potatoes at that time? 
A. No, sir. 
Q. Do youknow what the market was at Ne'v Church on 
potatoes at that time? 
A .. I have a copy of the sales we made out that day. 
Q. You have refreshed your mind, have you not, on that 1 
A. No, I have not, but I have a copy of some of the sales 
in my pocket. 
Q. Do you kno'v what they 'vere? 
page ~2 ~ A. On what dates do you want? 
Q. "\Vhat was it on the 25th of July ~ 
A. T'vo to two ten. 
Q. What was it on August 4th, ~ir. Hurley~ 
A. Why, prices ran from a dollar thirty-five to two dollars. 
Q. What would the first class be on that day~ 
A. Two dollars. 
Q. IIave you got it for Au6~St 26th~ 
J.\.. No, sir, I have not. · 
CROSS EXAlVIINATION. 
Q. 1\:fr. Hurley, did Feddeman use any covers besides the 
· Eagle Br.and ¥ 
----- ---- --~--
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A. That l c.ouldn 't say. 
Q. Do you know "rhat kind of covers Bundick, Corbin and 
IIandy used? 
A. At that time, I do not; I don't remember. 
Q. Did he use any of their covers that you remember?. 
A. Not to my knowledge. 
Q. You just don't remember one way or the other 1 
A. I just don't remember one way or the other. 
Q. The prices you have given here, are you referring to 
the da.te of the shipments ? · 
A. They are· the dates the cars rolled ; the day the sales 
were made. 
RE-DIRECT EXA~IINATION. 
Q. That was the f. o. b. price? 
A. F. 0. B. 
page 43 ~ LLOYD BRITTINGH1\.~L 
DIRECT EXAMINATION. 
Q. State your name, age, residence and occupation? 
A. Lloyd Brittingham; age 72; farming a little bit, not 
much; New Church, Virginia. 
Q. Do you kno·w Mr. George Feddeman? 
A. Yes, sir, he was a relation of mine. 
(~. What kill. is he to you t 
A. About foui·th cousin, I think. 
Q. Did you visit his office any time juring the year 19227 
A. Ye.s, I think it 'vas in 1922 I was in Pocomoke City and· 
I visited his office. 
Same stipulation to this 'vitness as former witnesses. 
Q. Do you remember what was on the office window? 
.4~. No, sir, I do not; I don't remember. 
Q. Did you have a conversation with :Nir. Feddeman about 
what he ·was doing . 
A. Yes, and I will tell you how it come about; I was in Poco-
moke City and I met Ned Hargis standing· in front of his 
office and it was some young man ·with him, and I stopped to 
talk to Mr. Hargis and Mr. Hargis introduced me to this 
young man; I had never seen and he told me he was Charlie's 
boy, that was his father, you understand. Then we talked 
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:along .a. 'vhile and he invited me in his office .and sat and talked 
:a while and Ned Hargis had his office in front, and George 
Feddema11 in the back and I '"'ent back in George's office 
and we talked there a "rhile, Ned Hargis, George Feddeman 
.and myself, but 11ot long, and I asked him during the conver· 
sation what he 'vas doing; I didn't know-
page 44 ~ l\fr. ~lapp : We object to this. 
Tl1e Court: 'Which him did you ask-~ 
A. I asked George Feddeman. 
l\1r. Mapp: We object to this part of the evidence on the ad· 
ditional ground that this witness is about to testify to a 
:statement of the alleged agent, ·which is not evidence. 
Objection overruled. Exception noted. 
Q. Go ahead, ~Ir. Brittingham. 
A. I .asked Mr. Feddeman what he was doing and he told 
:me he '''tas working for l\ir. J. W. Chandler. · 
Q. Did he say what he was doing for him? 
A. He didn't say; I asked him what he w·as doing and be 
:said he ·was ·working for Mr. J. W. Chandler. 
CROSS EXA~IINATION~ 
Q. Wl1at year was that. 1\Ir. Brittingham~ 
A .. I think it 'vas h1 1922 or 1923, somettohe1·s along there; 
I don't remember exactly. It ·was his first year, I think. he 
'vas up there. 
Q. You think it 'vas his :first year up there' 
A. I thinl{ so; I ·won't say positive. 
Q. I think tl1e evidence sho\vs his first year up there was 
1920f 
A. It wasn't way back that far. 
Q. Is that all you remember or that conversation 1 
A. That was all ·wa.s said in a11y ·way, shape or form about 
it. 
Q. That is all you kno\v about this case~ 
A. That's all I know about it. · 
page 45} HO\VARD J. TULL. 
DIRECT EXAl\'IINATION. 
Q. State your name, a.ge, occupation and rcsidence1 
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A. Howa-rd J. Tull; New Church; 43; Agent for. the East-
ern Shore of Virginia Produce Exchru1ge at that point. 
Q. What were you doing in 1'9'22 ~ 
A. I was farming at that. time. 
Q. Did you know Mr. George Feddeman at that time~ 
A. 1res, sir. · 
Q. Did you have a conversation with him about handling 
potatoes? 
A. I think it 'vas in 1921-
Same O~)jection and same stipulation. 
A. Cont 'd-in 1921, yes, he came to see me three different 
times .and he tried to get me to represent them at N e'v 
Church. 
Q. "\Vho do you mean by they Y 
A. He told me l\Ir. Chandler and ~Ir. Feddeman; he was 
representing 1\fr. Chandler and wanted me to buy potatoes for 
him. 
Q. Did you do it¥ 
1\. .• No, sir. 
Q. Did he buy potatoes there that year¥ 
A. In 1921? I am not sure whether he did or not. 
Q. Did you ever go to his office at Pocomoke City f 
A. Yes. 
Q. Do yon kno'v wh~ t was on his windo_,v? 
A. Chandler and Feddeman, Produce Brokers. 
page 46 ~ Q. Do you kno"r how long that was on theret 
A. No, I do not. · 
Q. What was tl1e first time you remember seeing it¥ 
A. I think in 1921. · 
Q. When was the last time you remember seeing it? 
A. Well, I don't remember about that ; I used to go in 
there occasionally ''rhen I was in Pocomoke. 
The Court: Were you in his office in . '22 f 
A. I presume so, sir. 
The Court: What is your best recollection as to whether 
YOU were or not 1 
· A. Often I was in Pocomoke, 'vhich is a place I go very 
often. and I have gone in and talked with Mr. Feddeman sev-
eral times, quite a number of times, but I didn't take any note 
of the exact times. 
Q. Do you know whose barrel covers l\{r. Feddeman was 
usingf 
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A. He was using J\Ir. J. "\V. Chandler's covers,- because he 
had them in l1is automobile when he came to see me. 
Q. Is that the Eagle Brand f . 
A. Yes, sir. · 
CROSS EXAMINATION. 
Q. That was in 1921 ~ 
A. Yes, sir. 
·Q. You are not able to testify as to any talk you had with 
l1im a.fter 1921:7 
·A. No, only occasionally I would drop in and ask about the 
potato situation. · . 
page 47 } Q. You are not able to recall any talk you had 
with him about J. W. Chandler or anyone else after 
19211 
A. No, sir. 
RE-DIRECT EXA~IINATION. 
Q. Did Mr. Feddeman offer to make a deposit for you 
similar to Mr. Kelly~ 
A.. Yes; I asked him 'vho was to pay for these potatoes and 
he said "If you will take the agency and buy them for us, Mr. 
Chandler 'viii deposit the money here in New Chureh". 
Tne Court: To 'vhose credit? 
A. He didn't say, but I took it to be he 'vould deposit it to 
my credit if I 'vas going to buy the potatoes. 
W. A. HURLEY. 
DIRECT EXAMINATION. 
Q. State your name, age, occupation and residenc.e? 
A. W. A. Hurley; New Church, Virginia; 60 years old; 
farming. 
Q. \Vere you living in New Church in '22f 
A. Yes. 
Q. Do you }{nO\V l\Ir. George Feddeman 1 
A. When I see him is all; I know him all right. 
Q. Do you kno\v whether or not he \Vas buying potatoes 
tha.t year~ 
A. All I can tell you is the general public; he didn't offe1 
to buy any potatoes fr<?m me. 
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Objected· to. Sustained. 
Q. Did you ever see any of the barrel covers he 'vas using? 
A. I never did, no, sir. 
page ·4g } Q. Did you ever go to his office in Pocomoke1 
A. No, sir, never "ras in his office. 
page 49 ~ Depositions of GEORGE FEDDEJYIAN taken on 
behalf of the defendant before 11:aud Elliott, No-
tary Public for the Common,vealth of Pennsylvania, a.t Phila-
delphia, Pa., on the 7th day of ~{ay, 1926: 
Present: B. D. Ayres, Esq., Attorney for the Plaintiff; H. 
E. Potter, Esq., for Frank A. ~foorshead, -Esq., Attorney for 
the Defendant. 
GEOR.GE T. FEDDEMA-N, 
a 'vitness of lawful age, being first duly sworn, deposes and 
says: 
By H. E. Potter, Esq.: 
. Q .. JYir. Feddeman, what 'vere you employed at in July and 
.August, 1922? 
A. I 'vas in the produce business for myself. 
Q. And where? 
A. Pocomoke City, }faryland. 
Q. What was the nature of your business? 
A. Produce-buying and selling potatoes, and general prod-
uce. 
Q. Was it or was it not confined exclusively to buying and 
selling potatoes Y 
A. Those hvo months I guess it was exclusively to pota-
toes. 
Q. Did you have any dealings 'vith H. E. Kel-
page 50 } ley, the plaintiff in this case Y 
A .. Yes, sir. 
Q. What was the nature of your trai1sactions? 
A. Why, I bought potatoes from :Nir. l(elley but I cannot 
give you the exact number of barrels or cars. 
. Q. What did you do with the potatoes that you bought 
from :1\tir. Kelley? 
A. Why, they were sold to ~Ir. Chandler by me. I turned 
them over to JY[r. Chandler for handling, disposing of. 
Q. Did Mr. Chandler pay you for all potatoes purchased 
from H. E. l{elley Y 
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A. Did you buy these potatoes for yourself a.t ·the time 
you entered the contract with ~fr. Kelley~ -
A. Those that I bought outright I did and I think some 
I had taken for l\1:r. J{elley~Mr. l(elley let m·e have to be 
sold on consigm:nent, the11 I turned them over to ~Ir. Chand .. 
ler. 
Q. I have two exhibits here to ask witness to identify__.. 
I sho'v you a paper here and ask you wha.t ij,lis is. (Paper 
produced). · 
A. That is a manifest of the potatoes that 'vere received 
'from Mr. H. E. l{elley-Destinations. 
Q. vVhat is tlre date of that? 
A. 8/4/22. 205 round potatoes. 
page 51 } Q. Do you kno'v what car they were shipped 
in' 
A. Only by my own handwriting-Atlantic Coast Line, Car 
No. 46583. 
Q. Is thatmade out in your own \vriting' 
A. Yes, sir. 
Q. Did you make that out a.t or about the time that the 
goods were shipped? 
A. Well, 11ow it was made out abont the time the car w.as 
loaded. I can't tell you 'vhether tl1ey \Vel·e sl1ipped at that. 
time. 
Q. Will you 1·ead anything else that you see on that that 
is in your }1ru1dwriting and made at tl1e time¥ 
A. The potatoes 'vere received from H. E. ICelley and 
they were to be consigned-they \Vere shipped to myself and 
were shipped on consignme11t. Tl1ey \vere to be sold for 
'what they would bri'ng, and Mr. l{elley was supposed to get 
the proeeeds after the exp·enses. 
Q. I ask that this he marked for identification a.nd to be-
come part of the record, w·hich· is as follows: 
EXHIBIT D-1. 
Shipping Point, New Churcl1, Va. Car Initials A. C. L. 
Car No. 46583 
Shipped to Wax & Lngarman Date car placed 
,_._t\.ddress Bufalo, N. Y. Date Sl1ipped 8/4/22 Branded Yes, 
Date 
G. T. Feddeman Boug·ht Shipper 
No. of 
Packages Article 
4& Supreme Court of Appeals of Virginia. 
H. E. l{elley 205 R. Pots 
Price Amount Date Paid 
Consigned 
Net-14597 
a/c 2975 9/25 
Q._ I show yo~ another paper here and ask you what it is! 
(P.aper produced.) 
A. That is a manifest shipping receipt for a car of pota-
toes. 
Q. Is that in your handwriting·i 
A. 'Yes, sir. 
Q. Did you \Vrite them t 
A. Yes, sir. 
Q. At or about the time the shipment \Vas made 7 
A. Yes, sir. · 
Q. \Vill you give me the date that that \Vas made out? 
A. 8/4/22. 
Q. Is there any part of this that deals with H. E. Kelley f 
A. Yes, t~Iere is one lot of potatoes in this car that \Vas put 
in the car by H. E. l{elley-43 barrels. 
Q. Is: there anything else that a.ppears on that that would 
relate to the Kelley account~ . · 
page 53 ~ A. These potatoes were consigned .also. 
Q. Who were they consigned to f 
A. \Vell, I don't know. 'l'hey \\'ere consigned to J. W. 
Chandler. I turned them over to lvlr. J. W. Chandler to ship 
or sell for me. 
Q. Do you kno"' whether or not ~Ir. Chandler sold them 
·· for you' 
A. Well, that I can't say. I imagine, because he paid me 
the returns. . 
Q. I offer this paper in evidence and ask that it be marked 
for identification, "rhich is as follows: 
EXIIIBIT D-2. 
Shipping Point, New Church, Va. Car Initials D. & H. 
Car No. 24461. 
Shipped to J. W. Chandler Date Car Placed 
Address Pitcairn, Pa. Date Shipped 8/4;22 Branded. Yes 
_/ 
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G T Date 
Feddeman Bought Shipper No. of Article Price 
Amount 
Packages 
~L K. l{elley 53 
H. E. l{elley 43 
J. H. Johnson104 
Date Paid 






Q. Did 1\{r. Chandler pay you for the potatoes 
page 54 } covered by these two shipments? 
A. Yes, sir. 
Q. Was there Ur price set at which Mr. Chandler should sell 
these potatoes at the time they were shipped to him 1 
A. These two car.s do you mean? 
Q. Yes. 
A. No. 
Q. I show you a check of J. W. Chandler, payable to G. 
T. Feddeman, dated 9/30/1922, and ask you if you received 
the money on that ~hec~1 
(Check produced.) 
1\Ir. Ayres: I object to that as being irrelev.ant and imma-
terial. 
1\... Yes, sir. 
Q. Do you know whether or not the sum covered by this 
· check included the two cars in these two manifestos 1 
Mr. Ayres: Same objection. 
A. Yes, sir. This check included that. 
Q. You received this check, did you not' 
~Ir. Ayres: Same objection. 
A. Yes, sir. 
Q. I offer this in evidence and ask that it be marked for 
idm1tification. 
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}.~Ir. Ayres: Same objection to being introduced as evidence. 
page 55 ~ EXHIBIT D-3. 
J. W. CHA.NDLER No. 4094 
Exmore, Va. 9 j30 1922 
Pay To The Order Of G. T. Feddeman $2,824.45 
Twenty Eight Hundred & Twenty Four & 45/100 DOLLARS 
For C.arring· ajc 2975 
To THE P AR.J{SLEY NATIONAL BANK, 
P AR.KSLEY, VA. 
J. W. CHANDLER 
PAID 
Oct 41922 
The Parksley National Bank Parksley, Va. 
(Endorsement) 
G. T. Feddeman 
Q. For whom were you acting ·when you made the contract 
with H. E. Kelley for potatoes shipped i~ Car A. C'. L. No .. 
46583 and Car D & H No. 24461 ~ • 
A. For myself. . 
Q. Did you promise to pay H. E. I(elley ten dollars a 
car brokerage 1 
A. Yes, sir. 
Q. Fot' whom were you .acting W'hen you made 
page 56 ~ such a promise ? . 
A. Myself. 
Q. Did l\1:r. Chandler ever give you authority or permis-
sion to buy potatoes for him direct? 
1\:fr. Ayres: Objected to for the reason that secret instruc-
tions between the parties are not available against third per-
sons. 
A. No, he did not. 
Q. Did Mr. Chandler give you any authority to act as agent 
for him in your dealings with 1\ir. I(elley1 
Mr. Ayres: Same objection. 
J. W. Chandler v. H. E. Kelley. 51 
A. No. 
CROSS EXAl\tiiNATION. 
By B. D. Ayres, Esq.: 
Q. lVIr. Feddeman, how ma.ny years were you in the prod-
uce business ~ 
· ·A. To tell the truth, I don't know·, three or four. 
Q. What 'vas the first year you began the produce bust-
ness? 
A. 1920. 
Q. When did you stop that business' 
A. 1924. 
Q. Who were you in business with~ 
A. By myself. 
Q. You had an office in Pocomoke, I believe t 
page 57 } A. Yes, sir. 
Q. vVhat did you have on your office windows, 
'vhat names? 
A. I think I had, I am sure I had Chandler and },edde-
man, Produce Brokers, and there was something else, I don't 
remember what it was. 
Q. You had Chandler and Feddeman, Produce Brokers, on 
your windows? · 
A. Yes. 
Q. Did you put that up when you opened up business 
there1 
A. No, sir. 
Q. It was there in -1922 ~ 
A. Yes, sir. 
Q. When did lVIr. Chandler start handling your potatoes? 
A. Mr. Chandler handled my potatoes from the time I be· 
gan in the produce business. 
Q. He handled all your potatoes, did he~ 
.A.. Yes, sir. 
Q. You never shipped through anybody else but him? 
A. Now, yes, I shipped potatoes to other brokers-produce 
concen1s-but I could not give you the names no,v. 
Q. What years did you ship potatoes through other prod .. 
uce concerns? 
A.. Oh, I shipped in 1920-I shipped in every 
page 58 } year as far as that goes, with the exception of 
1920. I left other brokers have my potatoes, some 
of them. 
Q. Who were some of these other brokers f 
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A. Clifton and Woodland, Baltimore. I was just t~ying to 
th~nk, I don't believe it was Clifton and Woodland, I believe 
0 it' was Woodland, the firm was Clifton and Woodland but I 
believe it was changed, yet it is the same firm. I could not tell 
you who else. 
Q. You can't remember anybody else you shipped to then Y 
A. No. 
Q. Then you shipped the bulk of your potatoes through 
~Ir. Chandler every year. 
A. Yes, Mr. Chandler. 
Q. Ho'v did you bill these potatoes 1 
A. I billed them through his instructions. 
Q·. '\V ere the Bills of Lading sent to him? 
A. Yes. 
Q. Did you do the billing or did the shippers do the billing 
usually~ 
A. Both. 
Q. Sometimes one and sometimes the other. Were they 
billed in your name or in :Mr. Chandler's name Y 
A. They were billed in ~Ir. Chandler's name. 
Q. All potatoes were billed by Mr. Chandler as being 
shipped by Mr. Chandler. 
page 59 ~ A. Yes, sir. 
Q. And these Bills of Lading were sent to nrir. 
Chandler either by you or by the shippers~ 
A.. Yes, sir. 
Q·. Whose covers were placed on these potatoes 1 
A. Mr. Chandler's. 0 Why, Mr. Chandler's I said but riot all 
of Mr. Chandler's, sometimes I did not l1ave l\rir. Chandler's ; 
sometimes plain covers. 
Q. Did you always use Mr. Chandler's covers when you 
had them1 
A. Yes, sir. 
Q. Yon usually had a supply of l\rir. Chandler's covers on 
hand? 
A. As a rule. 
Q. When you purchased potatoes did you not distribute 
these covers to the parties from 'vhom you bought potatoes 
from? 
A. Yes, sir. 
Q. And they placed 1\{r. Chandler's covers on the barrels 
themselves~ 
A. Yes, 0 sir. 
Q. Ho'v much did you get for tl1e two cars of potatoes 
which have been referred to in your direct examination Y 
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A. I can't think. 
Q. You .say :Nir. Chandler paid you for them 1 
page 60 ~ A. I don't remember. It is in a statement Mr. 
Chandler sent me, including the two cars in ques-
tion. 
Q. Did he pay you the full amount realized from the pota-
toes or only what you were entitled to as your part 1 
A. Why-make that a little plainer. 
Q. Did :Mr. Chandler turn over to you the entire profit re-
alized from these two cars of potatoes? 
A. Yes. 
Q. Did you turn them over to Mr. Kelley? 
A. No, I don't think I did. 
Q. Then Mr. ICelley has never received a cent from these 
two cars~ 
A. Oh, he has received some money but I don't think he 
ha.s received all. 
Q. How much did Mr. Kelley receive? 
A. That I could not tell you. 
Q. Can you say whether or not he received anything from 
these hvo cars? 
A. Yes, Mr. ICelley received something but I could not tell 
you the amount. 
Q. From these two cars T 
A. Yes . 
.Q. How do you know he received something from these 
two cars? 
A. Bec.a:nse I know it. That's all. 
page 61 ~ Q·. How did you pay him? 
A. By balancing accounts, if I am not mistaken. 
Q. What did ~ir. ICelley owe you ~ 
A. For seed potatoes and fertilizer. 
Q. Do you kno'v ho'v much this was 7 
A. No. 
Q. Then you never as a matter of fact turned over any-
thing in actual cash 1 
A. No. 
Q. You stated in your direct ~xamiiiation that the potatoes 
you bought you bought .for yourself, and the potatoes you 
l1andled on consignment you handled for Chandler. 
A. They were all on consignment to me. I 'vould get ~fr. 
Chandler to handle them for me. 
Q. Did I misunderstand you then or did you mean to say 
wl1at you did say that those you handled on consignment 
you handled for Chandler 1 
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A. I •man the same thing. ~Ir. Cha.ndle1· handled the po-
tatoes. Whenever I could not buy the potatoes-! could not 
pay the price for them, the potatoes were turned over to me 
to be handled on consignment. I 'vould then in return turn 
tl1em ov<::r to :hir. Chandler for his· disposal of same. 
Q. You told the shippers that you were turn-
page 62 ~ ing these over to !-Ir. Chandler? You gave them 
1\{r. Chandler's covers to put on? 
A. Yes. 
Q. Mr. Feddeman, ho'v did you receive your pay from the 
potatoes that you handled through Mr. Chandler ~ 
A. \Veil, that is a question hard to tell. I bought pota-
toes and fertilizer from l\1r. Chandler and as a rule my profit, 
brokerage, was placed to m~ credit by l\tir. Chandler. 
Q.- Your profits and your brokerage 'vere placed to your 
credit by lVIr. (,"handler? 
A. On his books. 
Q. Then Mr. Chandler paid you so much a car or so much 
a barrel? 
A. So much a car. 
Q. He paid you a brokerage for every car that you 
bought1 , 
A. Yes, sir. There is an exception now of some of those 
that he handled on consignment. Of course, I got a broker-
age out of that also; it was not a fixed ~rokerage. 
Q. You got a fixed brokerage on the cars that you bought 1 
A. Yes, on the cars that I bought. 
Q. Do you remember what that 'vas? 
page 63 ~ A. Yes, sir. 
Q. How much~ 
A. Ten dollars a car-l beg your pardon-fifteen dollars. 
Q. You had some sub-agents working under you f 
A. Yes, sir. 
Q. Yon paid them how much 1 
1\:I:r. Potter: I object to this question. 
A. Ten dollars. 
Q. Now, on the cars which you shipped on commission, 
ho'v much were you paid for those and did Mr. Chandler pay 
you for those? 
A. Shipped on commis·sion? 
Q. On consig11ment. Did you receive a part of his com-
mission or on u. flat basis for those 1 
I 
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A. He would send me the net proceeds after his broker-
age or commission was deducted, I imagine. 
Q. He would pay himself by taking a commission and then 
send you the net proceeds ~ 
A. Yes, sir. 
Q. What did you get out of it1 
A. Well, I don't know. 
Q. Did you not get anything? 
A. Yes, I received something, I don't just remember what 
the commission was-five per cent., or something 
page 64 ~ of the net returns. I just don't remember. 
Q. \Vas that by agreement with Chandler that 
you "rere to get five per cent of the net proceeds~ 
A. I don't lmo\v if that "ras in question. 
Q. Then \vere two commissions taken out of these ship-
ments, first Mr. Chandler \vould take out a commission and 
then you \vould take out a commission and give the shipper 
what \Vas left, or did you and JYir. Chandler have some basis 
upon \Vhich you would divide the amount to be taken out? 
A. N otl1ing was ever mentioned in regards: to that. 
Q. The only definite understanding that you and Mr. 
'Chandler had ''ras to potatoes that you bought f 
A. Yes, flat rate. 
Q. Did you buy potatoes all four years that you \Vere in 
business~ 
A. Oh, no some on consignment, and buy, both. · 
Q. You had complete charge of the business a.t Pocomoke 
:and New Church 1 
A. Yes, sir. 
Q. Did lVIr. Chandler ever visit you~ 
A. Twice. 
Q. When was that? Do you la1ow1 
A. No, I can't say. 
Q. That "ras "Then you \Vere doing business at 
page 65 ~ Pocomoke~ 
A. Yes, sir. · 
Q. You say that you had boug·ht potatoes from Mr. I(elley? 
A. Yes, sir. 
Q. vVhen was the agreement made to handle these hvo 
cars, the two cars in question in this suit~ 
A. A.t the time of the billing. 
Q. At the time of the billing? 
A. Or previous to that, I can't remember the date. 
Q. Can you give me-\vas it a.t the time of the billing or 
previous to it? 
~~~~-.--~---
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A. These potatoes were loaded by l\ir. Kelley-Mr. Kelley 
called me up and wanted me to dispose of them. I told him 
I could not buy them because the market would not justify it 
-there 'vas not any market-I 'vould handle them on consign4 
ment. · 
Q. You sa.y that the conversation took place over the 
'phone? . · 
.A. I think so, something similar to that, I could not state 
definitely. · 
Q. Now, Mr. Feddeman, I kno'v you want to be fair and 
this is important, do you remember 'vhether this conversa-
tion took place over the 'phone or in person? · 
A. No, I could· not say. 
Q. Then you haven't a very definite recollection 
page 66 ~ of this contract at all¥ 
A. No, because it" was in person and over the 
telephone, both. I don't remember ho'v this conversation 
had ·taken place. 
Q. Do you remember ·when you billed these potatoes Y. 
A. No, sir. 
Q. In short, then, Mr. Feddeman, you don't remember any-
thing in particular about this contract at all~ 
A. No, sir. 
Q. The only reason that you think l\fr. l{elley gave these 
to you to handle on consignment is because that is the way 
you 'did handle them? 
Mr. Potter: Objected to. 
A. That is not plain to me. 
Q. In other words, you don't remember anything about the 
transaction and the reason you think ~fr. Kelley told you to 
handle them on consignment is because that is the way you 
did handle them? 
Mr. Potter: Same objection. 
A. Because there was no market for the potatoes-no cash 
market, that is the way I handled them on consignment. 
Q. You say you had employed Mr. l{elley to buy potatoes 
for you at ten dollars a car? 
· A. Yes, sir. 
page 67 ~ Q. Do you know how many cars he bought? 
A. No. 
Q. Whose covers were used on those~ 
I 
\ 
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A. Chandler's. and Bundick and Corbin. 
Q. Did you furnish ~1r. Kelley with Chandler's covers 1 
A. Some. 
Q. Did you ever pay ~1r. l(elley for the ears that he bought 
for you? · 
A. Not with ready cash. 
Q. Who attended to. the billing of those cars, you or ~Ir: 
Kelley? 
A. I think I did. Probably ~:Ir. Kelley did some himself. I 
am not sure. · 
Q. Did you and ~Ir. Chandler handle any ·potatoes on joint 
account? 
A. No, sir. 
Q. Always straight brokerage? 
A. Ahvays straight brokerage. 
Q. Do you remember me having a talk 'vith you in your 
office in May or J·une, 1923? 
A. Yes, I can't say the date but I remember you being in 
the office. 
Q. Do you remember telling me that you and Mr. Chand-
ler had been doing business together and still were? 
A. Yes. 
page 68 ~ Q. In the cars which you received a brokerage 
from for buying, did he pay the shippers or was 
the money sent to )7 0U by Mr. Chandler, or did he send it to· 
you direct? 
A. He sent it to me and I paid the farmer or the shipper. 
RE-DIHECT EXAMINATION. 
By H. E. Potter, Esq.: 
Q. Mr. Feddeman, in the cross-examination you stated that 
some potatoes were bought outright and some were shipped 
on consignment. 'Viii you explain the transaction in those 
that 'vere bought outright? 
A. Those that were bought outright? 
Q. Yes. 
A. I ·would give the farmer so mlich per barrel for the po-
tatoes. 
Q. When ·would you give it to him? 
A. When the potatoes-after they were loaded. No exact 
specified time; it 'vould probably be weeks ·before I \Vould 
pay them, then I would call 1\fr. Chandler to handle these po-
tatoes "for me. Then ~:Ir. Chandler would give me billings 
on. these potatoes. 
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Q. What do you mean by billings? 
A. Where they were to be shipped and to whom f 
Q. And what did you do then? 
A. I 'vould bill the potatoes as per his instructions. 
Q. And how did you get paid for it? 
A. Why, fifteen dollars per ear-on the broker-
page 69 ~ age that he would pay me. 
Q. Had you or had you· not already paid the 
shipper? 
A. What, he.fore the potatoes were shipped out? 
Q. Yes. 
A. On some occasions they were paid before they were 
shipped out and on some they were not. 
Q. And how did you get reimbursed for these~ 
A. By drafting· on ].1r. Chandler for the amount that I 
paid for the potatoes. 
Q. In the usual case, did you or did you not pay for them 
before drawing· on ~Ir. Chandler-:where the potatoes were 
bought outright f 
A. Yes, sir. 
Q. Did you handle other potatoes for ~1r. l{elley except 
those included in the hvo bills that I showed you? 
A. Yes, sir. 
Q. Do you know whether or not Mr. H. E. l(elley knew at 
the time the potatoes in this suit were·shippe.cl that they were 
handled on consignment? 
A. Yes, sir. 
Q. 1\tlr. 1\:elley knew that they were to be handled on con-
signment? 
A. Yes, sir. 
Q. Do you know how your account stood with 1\tlr. ICelley 
at or about the time these particular potatoes 
page 70 ~ "rere shipped? 
A. No, I don't know. 
Q. You don't remember whether 1\Jlr. l(elley o'ved you or 
'vhether you owed ~ir. Kelley? 
A. No. 
RE-CROSS EXAMINATION. 
By B. D. Ayers, Esq.: 
Q. Mr. Feddeman, you have no idea of what Mr. Chandler 
made on these potatoes T 
A. No, sir. . 
Q. You got fifteen dollars a ear regardless of what Mr. 
Chandler got on the potatoes that you bought outrig},lt ~ 
I 
\ 
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Mr. Potter: Objected to. 
A. Yes, sir. 
Q. You then would call ~ir. Chandler up and ask how you 
should buy these potatoes 1 
A. No, I would call ~Ir. Chandler up as to the potato 
market. 
Q. What then? 
A. As to "'\Vhat his ideas' were as to the price that I could 
pay for the potatoes. 
Q. I see. He ·would tell you the price that you could pay. 
A. He would tell me about the market price. 
page 71 } Q. I see, then, if you bought you would turn 
them over to him Y 
A. Yes. 
Q. And he paid you $15.00 for buying? 
. 
page 72 } J. W. CHANDLER, 
being first duly .sworn, deposes as follows: 
Examin~d by JYir. J. Brooks JYia.p-p: 
Q. J\tir. Chandler, you are the defendant in this suit, are 
you not? 
A. Yes, ·sir. 
Q. You have heard all of the evidence that has heen intro-
duced in the case, have you not'? 
A. Yes, sir. 
Q. How long had you known Mr. George Feddeman prior to 
1922? . . 
A. Possibly three years. 
Q. Had you and Mr. Feddeman at any time prior to 1922, 
'Or were you at any time during that year jointly interested 
in the planting of any potatoes in upper Accomack or any 
\vhere ~ 
A. No, sir. 
Q. Something vr.as said by 1\1r. I{elley about yuu having 
planted in upper .1\.ccomack in previous years on what was 
kno"'\\"'11 as the 30c piau. I will a.sk you first when the 30c. 
plan ended on the Eastern Shore-if you know? 
A. No, I don't kno\v. I don't really know it is ended yet. 
Q. Will you please state what the 30c plan referred to was¥ 
A. The 30c plan was putting an addition of 
page 73 } $2.00 per ton on the price of guano. We allowed 
30c a ba.ri·el, and if the crops didn't net sufficient 
money, it "'\Vas canceled. 
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Q. Under the 30c plan, was . the gro,ver required to de-
liver all of his potatoes to the seller of the fertilizer¥ 
A. He wasn't required to deliver any of them. 
Q. Mr. Chandler, did you sell any seed potatoes to Mr. 
Kelley in the year 1922 t 
A. No, sir. 
Q. Either directly or through Mr. Feddeman~ 
A. In no way. · 
Q. Did you sell any fertilizer to Mr. Kelley or Mr. Fedde-
man? 
A. I sold some to ~Ir. Feddeman. 
Q. Did you sell any to· Mr. Kelley f 
A. No, sir. 
Q. Something has been testified to by some two or three 
'vitnesses about a sign in the \vindow of l\Ir. Feddeman's 
office in Pocomoke. When was the fir.st time you learned 
that any sign \vas in that window¥ • 
A. After Mr. Feddeman was reported to have left by Mr. 
Duncan. 
Q·. By J\tlr. Bill Duncan? 
· A. I judge so. I don't kno'v Iris first naJlle, .but 
page 74 ~ he owned the property, I understand. 
Q. When was 1'Ir. Feddeman supposed to have 
left Pocomoke? 
A. I judge in the fall of 1923. I think it was the fall of 
1923, I am not sure. · 
Q. And it \vas after that time that you learned for the 
first time that there was a sign in hi.s windo'v with the name 
' (Chandler" on it 7 
A. Yes, sir. 
Q. 1\tlr. Feddeman testified in his evidence that twice while 
he \Vas at Pocomoke, you went to see him or saw him in 
Pocomoke is that correct Y 
(Objected to by l\fr. Ayres. Objection overruled by the 
Court.) 
A. Yes, sir. 
Q. Will you please state whether you went to Pocomoke 
especially to see Mr. Feddeman on either of these oooasions. 
A. Neither. 
Q. Were both of these occasions referred to during the 
same year? 
A. Yes, sir. 
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Q. How are you able to fix it? 
page 75 ~ A. l\Iy engagement there was ·with H. P. Pil-
chard and he was contracting to build the store at 
Exmore. I built it in 1923. . 
Q. What time of clay was it that you went in to Mr. Fed-
deman's place 1 
A. Possibly half past seven or eight o'clock. 
Q. On each occasion 1 
A. Thereabouts·, yes, sir. 
Q. Did you on either of those occasions notice that sign 
that has been referred to 7 
A. I did not. 
Q. Did you ever during the time Mr. Feddeman was in 
Pocomoke, from 1920 to 1924 I believe it has been testified to, 
pay any part of the office rent of his business in Pocomoke 1 
A. No, sir. 
Q. Mr. Chandler, sometl1ing has been said about the cov-
ers. I 'viii ask-your covers· is the ''Eagle Brand'', is it not? 
A. Yes, sir. · 
Q. Is that trade mark patented¥ 
A. No, sir. 
Q. Are shippers who buy your covers required to deliver 
to you the produce on which those covers is placed? 
A. No, sir. 
page 76 ~ Q. 'Vas that true in 1922? 
A. Yes, sir. 
Q. Did you sell l\Ir. l{elley any covers in 19221 
A. No. sir. · 
Q. l\ir. J{elley has testified that he received some of your 
covers and that same came up the road and that you lived 
down the road. Did you send l\ir. l{elley any of your covers 
in 1922? 
A. No, sir. 
Q. Did you send any of your covers to ~Ir. George Fedde-
man in 1922? 
A. Yes, sir. 
Q. Who were those covers turned over to-Mr. Feddeman? · 
What I mean to say is, 'vere they sold to him or were they 
delivered to him in turn to have the produce on which they 
were placed turned over to you? 
A. They 'vere sold him at 3lhc a piece. 
Q. In 1922? 
A. Yes, sir. 
Q. Have you your original records ? 
,. 
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(Objected to by Mr. Ayres. Objection overruled by the 
Court and exception noted.) 
A. Yes, sir. 
Q. Does this sheet that you handed me correctly state your 
account with George T. Feddeman for the years 
pag·e 77 ~ 1921, 1922 and 1923? 
A. Yes, sir. 
(Stipulated between counsel that the same objection is 
entered to all of this line of examination. Objection over-
ruled by the Court and exception noted.) 
. (Sheet in question introduced in evidence.) 
Q. Mr. Chandler, Nir. Kelley has testified that he bought 
from you, through your agent, ~Ir. Feddeman, seed p0tatoes 
on ·which he still owes a balance of $60.00. Did you sell Mr .. 
Feddeman any seed potatoes? I-Iave you anywhere your-
self or on behalf of anyone else got Mr. Kelley charged with 
any seed potatoes V 
A. No, sir, I have no account against him. 
Q. Mr. Kelley has testified that on several occasions he 
himself mailed you bill of lading covering cars that he turned 
over to you. Did yon ever get any letter or message of· any 
kind from Mr. l{elley at any time during any of these trans-
actions, indicating that he was under the impression that he 
had turned you over anything~ 
A. No, sir. 
Q. Did you ever authorize lVIr. Feddeman to buy any pota-
toes during 1922 or any other year for you~ 
A. No, sir. 
Q. Did you ever authorize him to sell any potatoes on as-
signment for you? 
page 78 ~· A. No, sir. 
Q. Did you ever authorize :Nir. Feddeman. to em-
ploy .any sub-agent to solicit potatoes for you Y 
A. No, sir. 
Q. Did you know that 1\tir. Feddeman had employed lVIr. 
J{elley? 
A. No, sir. 
Q. When was the first time that you knew from anyone that 
lVIr. l{elley had been employed by l\ir. Feddeman to solicit 
potatoes-buy potatoes at $10.00 a car, or any other price? 
A. I don't know whether Mr. l{elley made that known to 
me when he came to see me or not. 
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, Q. The two car loads of potatoes in question-did you 
handle those potatoes 1 
A. Yes, sir .. 
Q. Who were they turned over to you by? 
A. Mr. Feddeman. 
Q. Did you settle for them~ 
A. Yes, sir. 
Q. I sllow you a:paper dated Sept. 25, 1922, and will ask 
you if the potatoes referre~ to in this suit were included 
in that settlement? 
(Same objection as stipulated.) 
page 79 ~ (Paper in question introduced in evidence.) 
A. Yes, sir. That is not the original, that is the copy. 
Q. Have you the original? 
A. Mr. Feddeman has the original. 
Q. 1Ir. Chandler, how did you settle with Mr. Feddeman 
for potatoes that he turned over to you? 
A. On the basis of that settlement. 
Q. Did you buy any potatoes .throughout that year from 
1\ir. Feddeman~ 
A. Yes, sir. 
Q. How did you settle for them? 
A. By paying his drafts. 
Q. llave you those drafts here t . 
A. Yes, sir. 
Q. All of them 1 
A. Yes, sir. 
Q. Are these the drafts during 1922? 
A. For 1922, yes, sir. 
~fr. :Niapp: vVe desire to introduce the drafts as evidence. 
Q. The ledg·er sheet that has been introduced in evidence 
'was your personal account with Mr. Feddeman? 
A. Yes, sir. 
Q. Have you your original records showing your personal 
:accounts '\Vith 1\l[r. Feddeman for 1922? 
A.. The sheet in evidence sho,v.s the charges of 
page 80 ~ fertilizer, seed potatoes· and ba.rrel cov.ers. 
Q. Are all of these records that I have here, th~ 
three original ledger sheets, bearing on your business rel.a-
tions with George T. Feddeman during the years 1922 and 
Qther years while he was at Pocomoke 1 
'I 
'· 
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A. A portion of 1922 and 1923. 
Mr. 1\tiapp: We desire to introduce t11ese as evjdence .. 
_ Q. 1-Ir. Chandler, I show you a copy of a letter elated Sept .. 
29~ 1922, which was introduced in the evidence of Mr. l{elley 
this morning, and a copy of a letter d.a ted Oct. 6, 1922, both 
from 1\fr. Kelley to you, a.nd will ask you ·if you received the 
originals of these letters, if you recall~ ~ 
.A. I can't say that I recall·them. Possibly I received the-
originals. 
Q. Prior to the time that you possibly and probably re-
ceived the originals, had any demand been m.ade on you by 
Mr. l{clley or anyone else in connection with the potatoes 
now in dispute? 
A. No, sir. 
Q. After the· receipt of these hvo letters by you, ~Ir. J{elley 
testified that he came to your place at Exmore on one occa-
sion, possibly during the Accomack court, that same fall of 
1922. Do you recall the occasion of that visit f 
page 81 ~ A. Yes, I recall the occasion of h~s coming, but 
to the best of my recollection it 'vas in l\fay of the 
following year. 
Q. What did Mr. Kelley state to you when he came? 
A. 1\ir. Kelley stated that, as near as I can recollect it, 
that he hadn't been settled with for his potatoes\. I don't re-
call his exact words, but in substance, ~M~r. I{elley made known 
that he hadn't been paid for those potatoes. I sho,ved 1\;[r. 
Kelley wherein I had been paid for them and showed Mr. 
Kelley that I had paid for them and from whom he could 
go to get his money, and that I paid for the potatoes to the 
tnau that I supposed I owed it to. 
Q. Didn't you know Mr. Feddeman's financial condition 
just prior to hi~ going out of business at Pocomoke? 
.~..~. I don't think it was very sound. 
Q. As a matter of fact, wasn't he bankrupt Y 
A. Yes, sir, I think he was. 
Q. Between the receipt of these two letters, did you hear 
anything else from ~[r. l{elley or from any representative 
of his prior to the receipt of this letter? 
A. No, sir .. 
(Letter of Turlington & Doughty _introduced in evidence.) 
Q. Mr. Chandler, you stated that 'vhen 1\'lr. l{elley came to 
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see you he told you that he had not been settled with for these 
two car.s of potatoes? 
page 82 ~ A. Yes, sir. 
Q. Did he demand payment of you~ 
A. No, sir. 
Q. I notice that this letter does not make any claim for 
brokerage for handling 11 cars or any other number of cars. 
When ~fr. Kelley came to see you, did he mal{e any claim that 
you o'ved him a brokerage for handling or attending to 11 
cars of pot a toes? 
A. I am unable to say. 
Q. You are unable to say1 
A: I am unable to say. 
CROSS EXAl\IINATION. 
By Mr. B. D ... A .. yres: 
Q. ~fr. Chandler, did you state tl1a.t letter was the first 
you had heard from any attorney about this suit? 
A. That is the first was found in my file. 
Q. Do you recall having au interview with any attorney 
about it? 
A. No, sir. . 
Q. You knew 1\:fr. James Turlington, didn't you? 
A. Very well. 
Q. Just for the purpose of refreshing your mind, do you 
remember seeing him on the train in the spring or summer 
of 1922? . 
A. No, sir. 
Q. You then don't recall having any conversa-
page 83 ~ tion 'vith hlm about this claim at a.ll f 
A. No, sir. 
Q. When you spoke .about the 30c plan, you ·were speaking 
about your own lmowledge of that practice~ 
A. Yes, sir. 
Q. Wha.t other dealers may have used the 30c plan f 
A. I don't know. 
Q. You don't kno,v? 
A. No, sir. 
Q. What business was ~Ir. Feddeman _engaged in? . 
A. So far as I know just 'vhat is in controversy here now. 
Q. Produce business? 
A. Selling fertilizer, seed potatoes-
Q. What brand fertilizer did you sell him? 
A. American. 
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Q. Upon what terms did you sell it to him? 
A. Payable July 15th and Aug. lst. 
Q. You know the usual custom of handling fertilizer in 
this county, of course~ 
A. I know my custom. 
Q. You know the usual custom too, do you not f 
A. There are a great·ma.ny customs. So far as I can learn, 
the custom of selling fertilizer is generally July 15th. There 
are exceptions. When you get further up the line they put it 
to Aug. 1st. 
Q. The majority of houses have a general 
page 84 ~ agent, don't they~ 
A. I can't answer. 
Q. Mr. Chandler, you are a man very well informed about 
the produce business-
A. But I don't kno'v what other houses do. 
. Q. J\{r. Chandler, do.you deny that you know nothing about 
the plan on 'vhich other fertilizer companies work? 
A. I deny that I kno'v .anything about the custom of 'vhat 
other companies do. 
Q. Did you receive a percentage for this fertilizer that 
~{r. Feddeman sold~ 
A. No, sir. 
Q. Who did you ge·t it from? 
A. F.rom the company. The difference in the price for 
what 1\fr. Feddeman paid for it and what the company sold 
it to me for. 
Q. Then Mr. Feddeman had to tack on another? 
.l\.. Yes, sir, if he got anything. 
Q. You were generally known as the agent of the American 
Fertilizing Company's goods~ 
A. I .suppose so. 
Q. Did you only visit Pocomoke twice between 1920 and 
1924? 
A. .As I recall. 
Q. Both times in 192!3? 
A. Yes, sir. 
page 85 · ~ Q. What time of the year 1'923? 
.A. Well, as near as I can recall, the first time 
was sometime in Nlay. The second time I don't recall, but 
anyway it 'vas getting a little chilly at nig·ht. 
Q. Late in the summer or fall' 
.A. I think so. 
Q. It was' early in the evening both times 1 
A. Well, my visit up there 'va.s generally to get there about 
half past two on that train in the afternoon. In visiting Nlr. 
/ 
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Feddeman it was after I \Vas through with my other business 
and had had my supper. 
Q. It "ras early in the afternoon when you went into Mr. 
Feddeman's office f 
A. About half past seven or eight. 
Q. There "ras nothing to prevent you seeing Mr. Fedde-
man's windo"r? 
A. Nothing that I know of. 
Q. I-Io'v long did you talk with Mr. Feddeman~ 
A. A half or three quarters: of .an hour. 
Q. You knew yourself that Mr. Feddeman had no potatoes 
'Of his own that he raised, didn't you 1 ' 
A. I didn't know it, but I didn't think he did. 
Q. You thought he 'vas buying the potatoes you were get-
ting from him? 
A. Sure. 
Q. You placed your covers at his disposal to 
page 86 ~ use on those potatoes f · 
A. I sold him the covers. 
Q. And the potatoes shipped under thos·e cpvers 'vere sold 
in your name, weren't they? 
A. I couldn't say as to that. I could say that the potatoes 
covered by those car numbers were shipped in my name. I 
-don't know what kind of covers they had on them. 
Q. You were buying potatoes from Mr. Feddeman during 
all tl1at year, 1922 f · 
A. vVell, all during the shipping season. We have pota-
toes all through the winter. 
Q. You bought potatoes from him all during the shipping 
season~ . 
. A. During tl1e summer shipping season. 
Q. They 'vere all shipped in your name¥ 
A. So far as I know 
Q. And the bills of lading \Vere received by you? 
A. A great number of them were. 
Q. Yon don't deny it 7 
A. No, sir. 
Q. Yon don't deny that yon got lVfr. J(elley's. two letters? 
A. I don't deny; but I don't affirm it. 
Q. You stated ~ir. l{elley never made demand on you for 
the potatoes when he visited you. You kne'v \Vhat Mr. Kel-
ley was down there for, didn't you? 
A. Yes, sir. 
page 87 } Q. You also remarked about ~ir. Feddeman's 
credit. ~ir. Feddeman's credit \Vas bad for quite 
sometime before he left there, \Vasn't it¥ 
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A. I don.'t know it. 
Q. When was it you said you did kno'v it was bad~ 
A:. After he left. 
Q. As a matter of fact, he couldn't have bought a barrel 
of potatoes in his own name~ · 
A. I eouldn 't tell you. 
Q. You remarked that your covers were not patented. Do 
you know anybody else but Mr. Feddeman that used your 
covers? 
A. Anybody that saw fit to buy the potatoes the covers 
were on. The covers are not mine after they are sold. 
Q. Is it customary for a man shipping direct from another 
agency to place your covers on his potatoes f 
A. I don't suppose it is customary. On the other hand, if 
a man has my covers on his potatoes and another man gives 
him more money, he buys my covers. There is no restriction 
placed on my covers. 
Q. All Exchanges~ on the Easten1 Shore have their own 
trade mark and covers f · 
A. Yes, sir, most of them, and have them patented. 
Q. Practically all the potatoes grown on the Eastern Shore 
are sold through some agent or indirect dealer! 
A. Yes, sir. 
page 88 ~ Q. Did you ever hear of one of those agents or 
dealers shipping potatoes under any other brand 
than their own f · 
A. Your humble witness here-and your humble Judge 
pros·ecuted him for it. 
Q. Since that mistake on your part, it hasn't been the prac-
tice for a dealer to ship potatoes under covers other than 
his own·~ 
A. Shippers prefer to use their own covers, but when po-
tatoes are wanted, they will buy anyone else's covers that 
has a right to sell them. 
' Q. Then they change thos·e covers and put their own on Y 
A. At times-at others they do not. 
Q. Have you ever known of any case that they didn't, ex-
cept the one that you mentioned l 
A. Yes, sir. 
Q. Recent years Y 
... ~. Yes, sir. 
Q. Who was that 1 
The Court: I don't think this is necessary. 
Q. In the conversation that you had with Mr .. Kelley, 1\ir. 
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Kelley has testified that you told him to go to ~fr. Feddeman 
to try to get his money from him, did you deny thatY 
A. No, sir, I didn't deny that. 
Q. This ledger sheet-! am not very familiar with book-
keeping-·what is meant by credit balance 7 
page 89 ~ A. That credit balance is carried forward to 
the other ledger. 
Q. These are your accounts for 1923 Y 
A. Part of 1922 and part of 1923. 
Q. Were these potatoes the ones handled on consignment 
or the ones that were bought~ 
A. Give me that other statement and I 'vill tell you. Pos-
sibly some of both . 
. Q. It does represent some of both 1 
A. I can't answer too quickly. This represents all on a 
commission with the exception of two cars. 
Q. They were handled on a sale' 
A. Yes. Cars 517238 and 256168. 
Q. Does the amount of the two cars which were handled 
on a. sale represent the amount which you agreed to pay Mr. 
Feddeman? 
A. Yes, sir. 
Q. Did you have any further settlement with Mr. Fedde-
man? 
A. The only further settlement· was the brokerage. 
Q. You paid him a brokerage¥ 
A. Yes, sir. 
Q. Ifo'v much \Vas that brokerage-$10.00 or $15.00 per 
car1 
A. Yes, sir. For every car that I bought from him. 
Q. You kne'v he was buying those cars from 
page 90 }· other parties 1 
A. I supposed so. 
Mr. J\tiapp : 
Q. Mr. Chandler, you have been asked about a sub-agent 
in connection with fertilizer purchases you made. Is all-
is not, Mr. Feddeman's indebtedness to you at present for 
fertilizer~ 
A. Yes, sir. 
Mr. Ayres: 
Q. In that connection, Mr. Chandler, you get your agents 
guano on account? 
A. Yes1 sir. 
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Q. "\Vas that to make your commissions greater? 
A. No, sir. I sell them outright. 
MR. ICELLEY 
was here recalled for rebuttal. 
By 1\fr. Ayres : 
Q. Mr. I<elley, in the deposition of ~Ir. Feddeman he stated 
that you gave him these potatoes to handle on consignment. 
Was anything mentioned about consignment with Mr. Fed-
deman? 
A. No, sir. 
Q. Did you ever try to get him to handle any 011 consign-
ment? 
A. Yes, sir. 
Q. 'Vhat were you told? 
A. ~fr. Chandler would only handle potatoes 
page 91 ~ that he bought. 
Q. :Mr. Feddeman also testified in response to 
a question of whose covers 'vere used on the potatoes handled 
by him, "Chandler's and Bundick and Corbin" .. Did you 
have any of Bundick and Corbin 's· covers from Mr. Fedde-
man! 
A. No, sir. 
Q. Did you make an effort to get Mr. Bundick and Mr. 
Corbin here? 
A. Yes, sir. One ''ras in 1\![a.ryland and Mr .. Bundick 'vent 
to Baltimore yesterday. 
Q. You were pretty familiar with 1Vlr. Feddeman's busi-
ness in that neighborhood~ 
A. Yes, sir. 
Q. Did you ever hear of him using Bundick and Corbin's 
covers? 
A. No, -sir. 
Mr. 1\tfapp: 
Q. Did you ever use any of Bundick and Corbin's covers f 
A. Mr. ,J obn Johnson did. -
Q. Mr. l{elley did you testify that you billed outright 
many of these potatoes Y 
A. I said a part of them. 
Q. Yon billed them from N e'v Church Y 
A. Yes, sir. I think it 'vas! one car. I don't 
pag·e 92 ~ know whether I said accurately or not. 
Q. I understood the railroad agent to say that 
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this was a copy of all billings going out of New Church. I 
·will ask you to show me the car that you billed. 
A.. My name was on the bill of lading "E. C. K. ". 
Q. Just show us which one that was. 
A. Evidently when he 'vas copying that he left that off. 
Q. Instead he put on every one "G. T. F." and also 
"phone". He not only left your name off, but put Mr. Fed-
deman's and ''phone'' f 
A. Yes, sir. 
Given under my hand this the 8th day of July, 1926. 
N. B. WESCOTT, 
Judge of the Circuit O'ourt for the County of 
N ortl1ampton, Virginia. 
CERTIFICATE OF EXCEPTION NUMBER FOUR. 
This certifies that on 1Iay 11, 1926, after the Jury had re-
turned a verdict in favpr of the defendant, the plaintiff, by 
counsel, moved the Court to set aside said verdict on the 
ground that same was contrary to the law and the evidence, 
for admission of improper evidence a.nd exclusion of proper 
evidence, for misdirection of the jury by the Court, 
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said Jury; that said motion, over the objection of 
the defendant, was granted by said Court, and that the Court 
set aside said verdict' of the Jury in behalf of the defendant 
and, over the objection of said defen¢laut, entered final judg-
ment in favor of the plaintiff in the sum of Four Hundred 
and Sixty-Nine Dollars and Thirty Cents ($469.30), with in-
terest from Aug·ust 1, 1922; and that to the . action of said 
Court both in setting aside said verdict of the Jury and in 
entering final judbrment in behalf of the plaintiff the defend-
:ant, by counsel, excepted. 
Given under my hand this the 8th day of July, 1926. 
N. B. WESCOTT, 
Judge of the Circuit Court for the County of 
Northampton, Virginia.. 
CLERI\:'S NOTE. 
Such Exhibits as are not copied in the foregoing record 
·were omitted by agreement of counsel a.nd the originals 
thereof are to be used if desired. 
72- Supreme Court of Appeals of Virginia. 
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I, Geo. T. Tyson, Clerk of the Circuit Court for the County 
of Northampton, in the State of Virginia, do hereby certify 
that the foregoing is a true transcript of the record and pro-
ceedings in the suit of H. E. Kelley vs. J. W. Chandler in 
said Gourt, except such Exhibits as were omitted by agree-
ment of counsel. And I do further certify that the· notice 
required under Section 6339 of the Code of Virginia has been 
duly given and accepted by counsel. 
Given under my hand as Clerk of said Court, this 5th day 
of October, A. D., 1926. 
GEO. T. TYSON, ·Clerk, 
By H. H. ADA:M:S, D'y Clerk. 
A Copy-Teste: 
H. STEWART JONES, C. C.· 
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